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EAST SHORE HARBOR CLUB CONDOMINIUM

Explanation Form Pursuant to Section 84a
of the Michigan Condominium Act, As Amended

" Section 84a of the Michigan Condominium Act (the "Act”) requires a developer
to provide copies of the following documents to a prospectwe purchaser of a condominium unit,
other than a business condominium unit:

(a) The recorded Master Deed;

(b) A copy of a Purchase Agreement that conforms with Section 84a
of the Act, as amended, and that is in a form in which the purchaser may sign

the agreement;
P

(c) The Condominium Buyers Handbook; and

(d) A Disclosure Statement relating to the project containing the
information required by Section 84a of the Act.

These requirements are designed to enable the purchaser to review the important provisions of
the condominium documents.

The Successor Developer has put together a package of documents for East
Shore Harbor Club Condominium containing the documents required by Section 84a of the

Michigan Condominium Act, as amended, and, in addition, other documents which may be of .

interest to prospective purchasers.

Purchaser hereby acknowledges receipt from Successor Developer of a
Condominium Buyers Handbook and of copies of the following documents for East Shore
Harbor Club Condominium.

(1)  This Explanation Form;

(2)  The Disclosire Statement;

(3)  The recorded Master Deed;

(49) The Condominium Bylaws;

(5) The Condominium Subdivision Plz;n;

(6)  The First, Second, and Third Amendments to Master Deed;

@) The Articles of Incorporation of the East Shore Harbor Club
Condomlmum Association; .

8) The Bylaws of East Shore Harbor Club Condominium Association;



DISCLOSURE STATEMENT
FOR
EAST SHORE HARBOR CLUB CONDOMINIUM

SAUGATUCK, MICHIGAN

Developer:

Aren, Ltd.
a Michigan corporation

Successor Developer:

Bank. One, Milwaukee, N.A.
a national banking association
111 East Wisconsin Ave.
Milwaukee, Wisconsin 53201

East Shore Harbor Club Condominium is a residential and marina condominium
project located in the City of Saugatuck, Allegan County, Michigan. The First Phase of the
Condominium, consists of 30 residential units and 8 marina units. 'Ihe Second Phase of the
Condominium consists of 16 residential units.

The effective date of this disciosurc statement is October 1, 1991.

THIS DISCLOéURE STATEMENT IS NOT A SUBSTTIUTE FOR THE
MASTER DEED OR OTHER LEGAL DOCUMENTS, AND ALL BUYERS SHOULD
READ ALL DOCUMENTS TO FULLY ACQUAINT THEMSELVES WITH THE
PROJECT AND THEIR RIGHTS AND RESPONSIBILI’HES RELATED THERETO.

WE RECOMMEND THAT YOU CONSULT WITH AN ATTORNEY OR
OTHER ADVISER PRIOR TO PURCHASING A CONDOMINIUM UNIT.

THIS DISCLOSURE STATEMENT HAS BEEN PREPARED AND DIS-
TRIBUTED PURSUANT TO THE REQUIREMENTS OF THE MICHIGAN
CONDOMINIUM ACT.
L

INTRODUCTION

Condominium development in Michigad is governed largely by a statute called
the Michigan Condominium Act (the "Act"). This Disclosure Statement, together with copies of




) The Escrow Agreement; and
(10) Form of Purchase Agreement.

Any Purchase Agreement which has been or may in the future be executed

between Purchaser and Successor Developer will become binding on the last to occur of (i) the

expiration of nine (9) business days from the date set forth below; or (u) the execution of a

Purchase Agreement. The calculation of such nine (9) day business period shall not include the

date set forth below unless it is a business day. The term "business day" as used in thlS
Acknowledgment means a day other than a Saturday, Sunday, or legal holiday.

A copy of any Purchase Agreement executed between a purchaser and Bank
One - Milwaukee, N.A., will be given to the purchaser at the time of execution.

The sighature of a purchaser upon this- Acknowledgment is prima facie evidence
that the documents described above were received and understood. by Purchaser. This
Acknowledgment has been executed by Purchaser on , 19

Receipt of a copy of this Acknowledgment is hereby also acknowledged.

2- -
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the legal documents related to the creation and operation of East Shore Harbor Club
Condominium (which are referred to as the "condoininium documents") are furnished to each
purchaser pursuant to the requirements of Michigan law that the Developer or the Successor

Developer of a condominium project disclose to prospective purchasers the characteristics of the ~

condominium units which are offered for sale.

"Condominium” is a form of real property ownership. Under Michigan law, a
condominium unit (that part of the condominium individually owned "and occupied) has the
same legal attributes as any other form of real property and may be sold, mortgaged or leased,

+ subject only to such restrictions as are contained in the condominium documents. FEast Shore

Harbor Club includes residential units and marina units. Each unit has been designed and
intended for separate ownership and use, and each unit has individual access to a common
element of the condominium project.

Each co-owner receives a deed to his individual condominium unit. Each co-
owner owns, in addition to his unit, an undivided interest in the common. facilities (called
"common elements”) which service the project. Title to the common elements is included as
part of, and is inseparable from, title to the individual condominium units. Each co-owner’s
proportionate share of the common elements is determined by the percentage of value assigned

- to his unit in the Master Deed.

All portions of the project not included within the units constitute the common
elements. Limited common elements are those common elements which are reserved in the
Master Deed for use by less than all co-owners. General commozn elements are all common
elements other than limited common elements. '

Real property taxes and assessments are levied individually égainst each unit at
East Shore Harbor Club Condominium. These individual taxes and assessments cover the unit

and its proportionate share of the common elements. No taxes or assessments are levied inde-
pendently against the common elements.

Of course, no summary such as the one contained in this Disclosure Statement
can fully state all of the details of a condominium development. Each purchaser is therefore
urged to carefully review all of the condominium documents for East ‘Shore Harbor Club
Condominium. Any purchaser having questions pertaining to the legal aspects of the project is
advised to consult his own lawyer or other professional adviser.

IL

LEGAL DOCUMENTATION

A General.  East Shore Harbor Club Condominium was established as a
condominium project pursuant to a Master Deed and three Amendments to that Master Deed,
all recorded in the office of the Allegan County Register of Deeds.” Copies of the Master



Deed and the Amendments have been provided to you with this Disclosure Statement. The
Master Deed includes the Condominium Bylaws as Exhibit A, and the Condominium
Subdivision Plan as Exhibit B. All of these condominium documents should be reviewed
carefully by prospective purchasers. '

The condominium documents were prepared and recorded by the Aren, Ltd., the
original Developer of East Shore Harbor Club Condominium and its counsel.  The
condominium documents may contain ambiguities or inconsistencies. As Successor Developer,
Bank One is not responsible for the contents of the condominium documents.

B. Master Deed. The Master Deed contains definitions of terms used in the
condominium documents, the percentage of value assigned to each unit in the Condominium
Project, a general description of the units and general and limited common elements included in
the project and a statement regarding the relative responsibilities for maintaining the common
elements. Article VII of the Master Deed covers easements. Aricle VIII contains a statement
of when and how the Master Deed may be amended.

C. Condominium Bylaws. The Condominium' Bylaws contain provisions relating to
the operation, management and fiscal affairs of the condominium and, in particular, govern the
assessment of the Condominium Project’s operating costs among the unit owners. Article VI
contains certain restrictions upon the ownership, occupancy and use of the ' Condominium
Project. Article VI also contains provisions permitting the adoption of rules and regulations
governing the common elements. A copy of the rules and regulations adopted by the East
Shore Harbor Club Condominium Association are attached to the Condominium Bylaws.
Article VI, Sections 13 and 14 contain a statement of the limited restrictions upon the leasing

of units at East Shore Harbor Club Condominium. The restriction meets the requirements of
the Act.

D. Condominium Subdivision Plan. The Condominium Subdivision Plan is a two-
dimensional survey depicting the physical location and boundaries of each of the units and all of
the common elements in the project.

E. Amendments To date, the -Master Deed, Condominium Bylaws, and
Condominium Subdivision Plan have been amended as follows:

1. First Amendment. The First Amendment corrected an error in
the subdivision plan originally recorded with the Master Deed.

2. Second Amendment. The Second Amendment amended Article
VI, Section 2 of the Bylaws to permit a marina unit to be leased for periods of
less than one year.

3. Third Amendment. The Third Amendment amended the Master
Deed and the Condominium Subdivision Plan to expand East Shore Harbor Club




Condominium so that it included Phase II. The Third Amendment also deleted
Article VI, Article VII(B)-and (D), and Exhibit C of the original Master Deed.

IIL

SUMMARY OF PROJECT

East Shore Harbor Club Condominium is located adjacent to Kalamazoo Lake in
the City of Saugatuck, Allegan County, Michigan, on approximately 4.4 acres of land. FEast
Shore Harbor Club Condominium is a residential and marina condominium built in two phases,
including 46 residential units (some of which include the exclusive use of a marina slip) and 8
marina units.” A private driveway provides access to Lake Drive, a public road.

. Iv.

DEVELOPER AND SUCCESSOR DEVELOPER

Aren, Ltd., a Michig'an corporation, was the. Developer of the Project. 1Its
officers were Norman E. Archer, President, and James M. Engel, Secretary and Treasurer.
Norman Archer and James Engel.were also the principal shareholders-of Aren, Ltd.

Bank One, Milwaukee, N.A., a national banking association, became the
Successor Developer of East Shore Harbor Club Condominium as of June 19, 1991. Bank One
financed the construction of the Condominium, and became Successor Developer after Aren,
Ltd., defaulted under the terms of a loan agreement. The Successor Developer received title to
the 14 remaining unsold units in the Condominium by a deed in lieu of foreclosure pursuant to
the terms of a Settlement Agreement between the Developer and the Successor Developer. A
- copy of this Settlement Agreément is available for your review upon request.

VL
REAL ESTATE BROKER
The real estate broker for Fast Shore Harbor Club Condominjum is Woodland
Realty, Inc. The address and principal place of business of Woodland Realty, Inc. is 466 East

16th Street, Holland, Michigan 49423. The principal broker who will be responsible for the
sale of units at East Shore Harbor Club Condominium is Jeff Wilcox.

4.



VIIL

ESCROW OF FUNDS

In accordance with Michigan law, all funds received from prospective purchasers

of units at East Shore Harbor Club Condominium will be deposited in an escrow account with -

an escrow agent. The escrow agent for East Shore Harbor Club Condominium is The Title
Office, Inc. The address and principal place of business of The Title Office, Inc. is
213 Hubbard Street, Allegan, Michigan 49810.

Funds held in the escrow account will be returned to the prospective purchaser
within three (3) business days upon such purchaser’s withdrawal from a Purchase Agreement

within the specified period. After the expiration of the nine (9) business-day withdrawal period.

described in the Purchase Agreement, all funds received from the purchaser will be retained in
escrow to assure completion of only those uncompleted structures and improvements labeled
under the terms of the condominium dacuments "Must Be Built." -Pursuant to Michigan law, if
the Successor Developer does not furnish the escrow agent with evidence of adequate security
(such as an irrevocable letter of credit, lending commitment, indemnification agreement, or
other security, which the escrow agent determines to be adequate), funds received from the
purchaser will be released to the Successor Developer only if all of the following occur:

(@) - (i) - Issuance of a certificate of occupancy for the unit, if
required by local ordinance, and conveyance of legal or equitable title to
the unit to the purchaser, or

(ii) - a default’ by purchaser in his obligations under the
Purchase Agreement.

(b)  Receipt by the escrow agent of a certificate signed by a licensed
professional engineer’ or architect, either confirming that those portions of the
phase of East Shore Harbor Club Condominium in which the unit is located and
which on the condominium subdivision plan are labeled "Must Be Built" are
substantially complete, or determmmg the amount necessary for substantial com-
pletxon thereof.

(©) Receipt by the escrow agent of a certificate signed by a licensed
professional engineer or ‘architect either confirming that the common area
facilities which -on the Condominium Subdivision plan are labeled "Must Be
Built" are substantially complete, or determining the amount necessary for
substantial completion thereof.

A structure, element, facility or other improvement shall be deemed to be

substantially complete when it can be reasonably employed for its intended use, and shall not be
required to be constructed, mstallcd or furnished precxsely in accordance with the spec1f' cat1ons
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for the project. A certificate of substantial completion shall not be deemed to be a certificate
as to the quality of*the items to which it relates.

Upon receipt of a certificate signed by a licensed professional engineer or
architect determining the amount necessary for substantial completion, the escrow agent may
release to the Successor Developer all funds in escrow in excess of the amounts determined by
the issuer of such certificate to be necessary for substantial completion. In addition, upon
receipt of a certificate signed by a licensed professional engineer or "architect confirming
substantial completion in accordance with the pertinent plans of an item for which funds have
been deposited in escrow, the escrow agent shall release to the Successor Developer the
amount of such funds specified by the issuer of the certificate as being attributable to such
substantially completed item. However, if the amounts remaining in escrow after such partial
release would be insufficient in the opinion of the issuer of such certificate for substantial
completion of any remaining items for which funds have been deposited in escrow, only the
amount in escrow in excess of such estimated cost to substantially complete shall be released by
the escrow agent to the Successor Developer.

The escrow agent in the performance of its duties shall be deemed an
independent party not acting as the agent of the Successor Developer, any purchaser, co-owner
or other interested party. So long as the escrow agent relies upon any certificate, cost estimate
or determination made by a licensed professional engineer or architect, the escrow agent shall
have no liability whatever to the Successor Developer or to any purchaser, co-owner-or other
interested party for any error in such certificate, cost estimate or determination, or for any act
or omission by the escrow agent in reliance thereon. The escrow agent shall be relieved of all
liability upon release of all amounts deposited in accordance with the Michigan Condominium

Act.

A licensed professional architect or engineer undertaking to make a certification
to the escrow agent shall be held to the normal standards of care required of a member of that
profession in determining ‘substantial completion and the estimated cost of substantial
completion, but such architect or engineer shall not be required to have designed the
improvement or item or to have inspected or to have otherwise exercised supervisory control
thereof during the course of construction or installation of the improvement or item with
respect to which the certificate is delivered. '

Also pursuant to Michigan law, if the Successor Developer has not substantially
completed the improvements for which escrowed funds have been retained or security has been
provided, the escrow agent, upon the request of East Shore Harbor Club Condominium
Association or any interested owner of a unit at East Shore Harbor Club Condominium, shall
notify the Successor Developer of the amount of funds or security that remain in the escrow
account, and of the date upon which those funds can be released. If three (3) months pass
after the escrow agent has notified the Successor Developer and the Successor Developer has
not completed the specified improvements, or otherwise acted to gain release of the escrowed
funds, the escrow agent may release the funds for the purpose of completing the incomplete
improvements for which the funds were originally retained, or for a purpose specified in a
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written agreement between the East Shore Harbor Club Condominium Association and the
Successor Developer. ' -

As all of the structures and improvements labelled "Must Be Built" in the
condominium documents for East Shore Harbor Club have been completed, it is likely that an
architect’s or engineer’s certificate will be immediately available on the date of purchase. Thus,
the escrow agent will need only a certificate of occupancy and evidence that title to the unit
has been transferred to the Purchaser before it releases the Purchaser’s funds to the Successor
Developer.

Any interest eamed on funds held in the escrow account will be released to the
party who is entitled to receive the funds upon which the interest has accrued, except that
interest on funds released from the escrow account due to a prospective purchaser’s withdrawal
from a Purchase Agreement shall be paid to the Successor Developer.

Additional details of the escrow arrangements made in connection with East
Shore Harbor Club Condominium are contained in the Escrow Agreement which is attached to
your Purchase Agreement.

IX.
COMPLETION OF BUILDINGS

The completed buildings in East Shore Harbor Club Condominium contained
certain defects which the Condominium Association and Successor Developer have acted to
remedy. These defects included lack of ventilation to crawl spaces, lack of draft stops in the
attics, and lack of access to unit water heaters. The parking areas required additional storm
water drainage. The marina docks and seawalls required reinforcement. Engineer’s reports

concerning the condition of the condominium prior to the corrective action taken are available
for your review upon request.

The Successor Developer and the Condominium Association entered into a
Settlement Agreement dated July 31, 1991, under which many of the defects described in the
Engineer’s reports were remedied, including repairs to the unit crawl spaces, the parking areas,
and the marina areas. Work on the completed buildings has been financed by the Successor
Developer and the Condominiumt Association. The Condominium Association contracted for
the needed work for $507,000. The first $100,000 of financing was provided by the
Condominium Association through special assessments on the units sold by the original
Developer prior to June 19, 1991. The Successor Developer provided the next $200,000 of
financing.  The Successor Developer loaned the Condominium- Association the remaining
$207,000 balance, which will be repaid by the Condominium Association over a three-year
period at a 10% annual rate of interest. The Condominium Association will repay the loan
through assessments levied against all of the units in the Condominium. A copy of the
Settlement Agreement is available for your review upon request.

-




X

RECREATIONAL FACILITIES

East Shore Harbor Club Condominium contains a community building and a
sw1mmmg pool, both of which are common elements and open to the use of residential or
marina unit owners. Some of the residential units have exclusive use of slips in Kalamazoo
Lake, which are limited common elements.

XL

" ORGANIZATION AND CONTROL OF THE CONDOMINIUM

A The Condominium Buyer’s Handbook. General information about the
government and organization of condominiums-in Michigan may be found in the Condominium
Buyer’s Handbook, published by the Michigan Department of Commerce, and provxded to you
previously by the Successor Developer through the real estate broker, its agent.

B. East Shore Harbor Club Condominium Association. The East Shore Harbor
Club Condominium Association has been incorporated under the laws of the State of Michigan
as a not-for-profit corporation. It is responsible for the management, maintenance and
administration of the Condominium. A person will automatically become a member of East
Shore-Harbor Club Condominium Association upon closing on the purchase of a unit.

The Articles of Incorporation and Bylaws of the Association which have been
prowded to you with this Disclosure Statement govern the procedural.operations of the
Association. The Association is governed by a five-person Board of Directors, all of whom
must be unit owners, and at least one of whom must be a marina unit owner. Article III of
the Association Bylaws sets forth the complete requirements for election of directors.

C. Annual Meetings. Annual meetings of the members of East Shore Harbor Club
Condominium Association are held each year in accordance with the Condominium Bylaws for
the purpose of conducting the business of the Association and electing directors for the
succeeding year. Prior to each annual meeting, co-owners will receive notice stating the time
and location of the meeting and the matters to be considered at the meeting as prescnbed by
the Condominium Bylaws

At annual Association meetings, the Association members elect Directors, and
the Directors in turn elect officers for the Association. Cumulative voting by members is
permitted.” The Successor Developer is entitled to cast votes at any meeting with respect to all
units then owned by the Successor Developer titled in its name.

E. Percentages of Value., Each of the 46 residential units and 8 marina units at the

Condominium has been assigned an equal percentage of the total value of. the project based




ﬂ upon its size and anticipated allocable expenses of maintenance. The total value of the project
&ﬁ is 100%. The percentage of value assigned to each unit is determinative of the value of such
. unit’s vote at meetings of the Association of Co-Owners and of the unit’s undivided interest in
g the common elements. : -

f__.

H Article TI, Section 4 of the Condominium Bylaws provides that the percentage of

value shall also determine the amount of any assessment against the units. As further discussed
in Section XIV below, the East Shore Harbor Club Condominium Association has adopted an
alternative formula for determining the amount of assessments against the units.

-

F. Management. The Condominium Bylaws empower the Association, through its
directors to employ a manager. At present, the Condominium has employed a manager,
Property Management Systems, Inc., of Holland, Michigan. The Association has not signed a
written management contract. Any inquiries regarding the management relationship should be
directed toward Marilyn Schra at Property Management Systems, Inc., 456 East 16th Street,
Holland, Michigan.

1
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XII.

NO WARRANTIES GIVEN BY SUCCESSOR DEVELOPER

CAUTION: THERE ARE NO WARRANTIES OF ANY KIND ON THIS
CONDOMINIUM PROJECT. YOU, INDIVIDUALLY OR AS A MEMBER
OF THE ASSOCIATION, MAY BE REQUIRED TO PAY SUBSTANTIAL
SUMS FOR THE REPLACEMENT OR REPAIR OF ANY DEFECTS IN
THIS CONDOMINIUM PROJECT THAT ARE NOT COVERED BY
WARRANTY, IF ANY SUCH DEFECTS EXIST.

XIV.

BUDGET AND ASSESSMENTS

Each co-owner will pay a monthly assessment as his share of the common
expenses of the Condominium. In addition, each co-owner will pay special monthly assessments
to the Condominium Association to finance special work on the Condominium as discussed “in
Section IX.  The special monthly assessments may continue to be collected by the
Condominium Association until June 1, 1994. The monthly amounts collected from co-owners
are used to operate and maintain the Condominium and to pay the East Shore Harbor Club’s
obligations.

Because East Shore Harbor Club Condominium Association depends upon the
availability of funds for its day-to-day operations, it is important that each co-owner pay all of
his regular and special monthly assessments in a timely manner. All monthly assessments at

f [ C— —
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. co-owner fails 0 pay this

or Club Condominium aré due by the
amount in a timely manner,

Club Condominium Association may

East Shore Harb

Fast Shore Harbor
owner’s unit, collect interest at the maximum le

other penalties. Article 1I of the Condominium

The amount of the regul

of the common eXpenses.
Association for fiscal year 1991 (the fiscal year O

regular monthly assessments are as follows:
Residential Units

Type A Unit (except units in Building C)
Type B Unit '

Type. C Unit

Type D Unit

Type E Unit

Type F Unit

Building C Unit
Unit 39
Units 40 and 41 .

Unit 42

Marina Units

The East Shore Harbor Club Condominium
thly assessments during 1991.

regular mon
£ $135 a month from res

assessments O
seven months of 1991. The special assessmen

For fiscal year 1991,
Condominium are as follows:

REVENUES:

Monthly Assessments
Special Assessments

TOTAL REVENUE

-10-

first day of each month.
the Condominium

impose a lien upon

gal rate on delinquent assessments, and impose

Bylaws should be ¢

ar monthly assessment Wi

Under the budget of the East Sho
£ the Association isac

Association estimates
In addition the A
d $50 a month from

idential units an
ts for 1991 shall amount 10 $46,270.

the estimated revenues

In the event a
Bylaws provide that
a delinquent cO-

onsulted for further details.

41 be determined by the amount
re Harbor Club Condominium
alendar year), the

$123.00
120.00
120.00
116.00
123.00
120.00

127.00
180.00
157.00
165.00
52.00

that it will collect $73,158 in

ssociation will collect special
marina units for

and expenditures of the

$ 73,158.00
$ 46,270.00

$ 119,428.00
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EXPENSES:
Maintenance
Maintenance Supplies
Construction/Repair
Insurance

Pro_perty/Liabﬂity
Deductibles

Utilities
Consumers Power
Michigan Gas
KLWSA
Waste Management

Professional Services
Legal Expense
Property Management

Other,

Debt Service
Citizens Bank -
Bank One

Miscellaneous

Reserve

TOTAL EXPENSES

$10,600.00
$ 2,000.00

$ 6,000.00
$.1,000.00
$ 1,200.00

2,400.00

$ 6,000.00

$ 7,710.00

2,000.00

$ 4,000.00
40,200.00

$ 1,000.00

$13,718.00

$12,000.00
§ 3,600.00

$ 6,000.00

$12,600.00

$10,600.00

$15,710.00

$44,200.00

$ 119,428.00

Each co-owner must also pay other charges in connection with his ownership of

a unit at East Shore Harbor Club Condominium.

For example, "each . co-owner will be




Ch

5l

C e (CTa T a T3

[ a

Ty

“wl

[

-

[
| ——

{ 2 | = = | = =

responsible for paying real estate taxes levied on his unit and his undivided interest in the
common elements. The amount of such taxes will be determined by the assessor of the City of
Saugatuck. East Shore Harbor Club Condominium Association will pay no real estate taxes.

Like other unit owners, the Successor Developer is required to pay its
assessments when they are due. The original Developer failed to pay certain monthly
assessments on the unsold units in the Condominium. The Successor Developer will pay some
of these past due assessments to the Condominium Association under the terms of the
Settlement Agreement between the East Shore Harbor Condominium ° Association and the
Successor Developer dated July 31, 1991. The Settlement Agreement is available for your
review upon request. From July 31, 1991 onward, the Successor Developer shall pay all
assessments levied on units owned by the Successor Developer when such assessments are due
from the owners of other units in the Condominium in accordance with the Condominium
documents.

Each co-owner could be required to pay special assessments additional to that
noted above if such special assessments are levied by the Board of Directors of East Shore
Harbor Club Condominium Association. Special assessments may be levied by the Board of
Directors in the event that, among other things, the regular assessment should prove
inadequate, common elements need to be replaced or expanded, or an emergency Occurs.
Article II of the Bylaws of East Shore Harbor Club Condominium attached to the Master Deed

“should be examined for further details about special assessments.

Like most expenses today, the expenses in the budget may change as a result of
changing costs in the economy. This budget represents the Association’s best estimate of those
expenses at this time. However, these costs may increase from year to year on account of such
factors as cost increases, the need for repair or replacement of common elements, and property
improvements. Such cost increases will result in increased monthly assessments. '

XV.

RESTRICTIONS ON USE

In order to provide a pleasant environment at East Shore Harbor Club
Condominium, the Condominium Bylaws limit activities of co-owners which might infringe upon
the right to quiet enjoyment of all co-owners. Some of these restrictions are set forth herein.
You should read Article VI of the' Condominium Bylaws for a complete list of the restrictions.

The residential units in East Shore Harbor Club Condominium may be used only
for the purpose of single-family dwellings. Unit owners are not permitted to modify the
exterior of the Condominium units or the grounds at East Shore Harbor Club Condominium
without the express written consent of the Board of Directors of the Condominium Association.
Any structural modification of the interior of a Condominium unit at East Shore Harbor Club
Condominium requires prior approval from the Association. Each unit owner may keep a

-12-
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maximum of two dogs, or two cats, or a cat and a dog at the Condominium. No other animals
may be maintained at East Shore Harbor Club Condominium without the written consent of the
Association. No landscaping or gardening is permitted at East Shore Harbor Club
Condominium without the prior written approval of the Association.

The marina units at East Shore Harbor Club may be used only for recreational
boating purposes, commercial fishing, public or prxvate freight carrying, and commercial
passenger operations are prohibited.

The use restrictions at East Shore Harbor Club Condominium are enforceable by
the East Shore Harbor Club Condominium Association, which may take appropriate action to
enforce the restrictions, such as legal actions for injunctive relief and damages. The remedies
available in the event of default are contained in Article XI of the Condominium Bylaws.

XVL
INSURANCE
East Shore Harbor Club Condominium Association is responsible for securing

fire and extended coverage, vandalism and malicious mischief and liability insurance, and, when
necessary, worker’s compensation insurance pertinent to the ownership, use, and maintenance of

. the common elements of the Condominium. The Association also has a flood insurance policy

on the project buildings through State Farm Insurance. Such insurance policies contain
deductible clauses which, in the event of a loss, could result in the Association’s being
responsible for a certain portion of the loss.

Unit owners, as members of the Association, would bear any such loss in
proportion to their percentage ownership of the common elements. East Shore Harbor Club
Condominium Association has taken out an all-risk policy of insurance on the common
elements. A copy of the all-risk policy is available from the Successor Developer’s real estate
broker for inspection by prospective purchasers. Worker’s compensation insurance has not been
secured by the Association because East Shore Harbor Club Condominium Association has no
employees. Co-owners should regularly review the insurance coverage of the Condominium to
insure it is adequate.

The insurance coverage provided by the Association will not cover the interior of
individual units, any articles contained therein or any personal property of a co-owner on the
grounds of the Condominium other than items provided by the Successor Developer in the
initial sale of a unit. Each unit owner must therefore secure Condominium unit owner’s
insurance to insure against loss to the interior of his unit (the area from the paint on the wall
in, including those items not furnished by Successor Developer at the time of the initial sale, or
replacements thereof) and his personal property. A unit owner should consult with his insur-
ance adviser to determine the amount of coverage required for his particular needs. In the

-13-



event a unit owner fails to procure his own insurance, he will be uninsured for any . loss that
might occur to his unit, to himself or his property.

"If the Condominium is destroyed, in whole or in part, Article V of the
Condominium Bylaws attached to the Master Deed provides a plan for reconstruction or repair.

Extended coverage insurance for the Condominium is provided by Prudential
Insurance Company of America, Inc. ) '
XVIL

PRIVATE ROADS AND EASEMENTS

There is a private driveway and parking area that is a common element of the
Condominium. This driveway and parking area is for use by the co-owners and their guests and
must be maintained by the East Shore Harbor Club Condominium Association, and have an
estimated useful life of five years from the date of construction. The driveway and parking area
will not be patrolled by public police forces. The Successor Developer has not sought the dedi-
cation of the driveway to the City of Saugatuck or the Allegan County Road Commission.

Designated car ports are available for most of the units. The remaining units
have the use of attached garages. Parking space is also available adjacent to the driveway and
in front of some of the buildings.

Bank One, as Successor Developer, and its agents or employees, are permitted to
enter the Condominium for the purpose of sale and preparation for sale of units. The
Successor Developer’s designated sales agent is also permitted to enter East Shore Harbor Club
Condominium and to maintain an office and model units at the Condominium. The usual
public utility easements, such as telephone, electricity, water and sewer, are enjoyed by those
companies and municipalities responsible for the furnishing of public utilities to the Condo-
minium. As set forth more fully in Article VII of the Master Deed, the Successor Developer
has also reserved- the right to tie into utilities .serving the Condominium. '

Representatives of the East Shore Harbor Club Condominium Association are
entitled to enter a unit in the case of an emergency or to make necessary repairs to a common
element. While such an entry rhay cause inconvenience, it is necessary to the well-being of all
the co-owners.

-14-
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XVIIL.
CO-OWNER LIABILITY

If title to a unit at East Shore Harbor Club Condominium passes by virtue of a
first mortgage foreclosure, the ne title holder is not liable for the assessments of the East Shore
Harbor Club Condominium Association which came due prior to the acquisition of the title to
the unit by that person. Any unpaid assessments are deemed to. be common expenses
collectible from all of the Condominium unit owners, including that person. This provision is
contained in the Condominium Bylaws, as required by the laws of the State of Michigan.

XIX.

ARBITRATION

The Purchase Agreement contains a provision permitting the purchaser to elect
to arbitrate a dispute with the Successor Developer if the amount claimed by the purchaser in
such dispute is less than $2,500. For more information, see the Purchase Agreement.

The Michigan Condominium Act, as amended, also provides that the
Condominium Association may elect to arbitrate any dispute with the Successor Developer
concerning the common elements of the Condominium in which dispute the Association claims

$10,000 or less.

XX.

UNUSUAL CIRCUMSTANCES

Except as otherwise described above, 10 the Successor Developer’s knowledge,
there are no unusual circumstances associated with East Shore Harbor Club Condominium

Association.
XXI.
LEGAL MATTERS
Warner, Norcross and Judd, One Vandenberg Center, Grand Rapids, Michigan,
served as legal counsel in conmnection with the preparation of this Disclosure Statement. Legal
counsel has not passed upon the accuracy of the factual matters herein contained.  The

Condominium documents for East Shore Harbor Club Condominium were prepared by Kreis,
Enderle, Callandar & Hudgins, P.C., 800 Comerica Building, Kalamazoo, Michigan.

-15-
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CQNCLUSION

Since no summary such as the one contained in this Disclosure Statement can

" fully state all of the details of a condominium development or of this Project, each purchaser is

urged to carefully review all of the condominium documents for East Shore Harbor Club
Condominium. Any purchaser having questions pertaining to the legal aspects of the Project is
advised to consult his or her own lawyer or other professional adviser.

-16-
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MASTER DEED
EAST SHORE HARBQR CLUB
(Act 538, Public Acts of 1982) )

This Master Deed is made and executed on this s day of
MNARCH + 1985, by Aren, Ltd, A Michigan Corporation,
hereinafter referred—to—as—"Developer, ® whose office is situated
at 338 Park Street, Saugatuck, Michigan 49453, in pursuance of
the provisions of the Michigan Condominium Act (being Act 538 of

the Public Acts of 1982), as amended, hereinafter referred to as
the "Act." : '

WITNESSETH:

WHEREAS the Developer desires by recording this Master Deed,

together with the Condominium Bylaws attached hereto as Exhibit
"A" and together with the Condominium Subdivision Plan attached
hereto as Exhibit “B" (both of which are hereby incorporated by
reference and made a part hereof) to establish the real property
described in Article IT ‘below, together with the improvements
located and to be located thereon, and the appurtenances thereto,

as a residential condominium project under the provisions of the
Act. '

NOW, THEREFORE, the Developer does, upon the recording
hereof, establish East Shore Harbor Club, A Condominium, as a
condominium project under the Act and does declare that East
Shore Harbor Club, A Condominium (hereinafter referred to as the
“Condominium, * "Project™ or the “Condominium Project®), shall,
after such establishment, be held, conveyed, hypothecated,
encumbered, leased, rented, occupied, improved, or in any other
manner utilized, subject to the provisions of the Act, and to the
covenants, conditions, restrictions, uses, limitations, and
affirmative obligations set forth in this Master Deed and
Exhibits "A* and “g~ hereto, all of which shall be deemed to run
with the land and shall be a burden and a benefit to the
Developer, its successors and assigns, and any persons acquiring
or owning an interest in the saigd real property, their grantees,
successors, heirs, eéxecutors, administrators and assigns.” 1In

furtherance of the establishment of said Condominium Project, it
is provided as follows:

ARTICLE I
TITLE AND NATURE

The Condominium Project shall be known as East Shore Harbor
Club, a Condominium, Allegan County Condominium Subdivision Plan
No. 23 - _The architectural plans for the Project were
approved by the City of Saugatuck.” The Condominium Project is
established in accordance with the Act. The building and units
c9nta1ged in the condominium, including the number, boundaries,
dlmenSLOng and area of each unit therein are set forth completely

1rvoennification 8 N S L1
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_ in the Condominium Subdivision Plan attached as Exhibit "BF
] hereto. Each marina unit is a boat slip for boat dockage. Each
residential unit is capable of individual utilization on account

of having its own entrance from and exit to a common element, all

units are intended for separate ownership and use. Each co-owner

l in the condominium Project shall have an exclusive right to his
- —e——-unit-and -shatl-—have - undivided and inseparable rights to share
with other co—owners the use and enjoyment of the common elements

T

|
FZ"

Fji of the Condominium Project as are designated by the Master Deed.

. ARTICLE II

) ’l 'LEGAL DESCRIPTION

J The land which 1is submitted to the Condominium Project
-established by this Master Deed is particularly described as

’w! follows:

|

A. Phase One - Residential and Pier Area
A-

pPart of the Northeast % of Section 16, Town 3 North, -Range 16
West, City of Saugatuck, Allegan County, Michigan described
as beginning at a point which is distant South 88 degrees 41
minutes 56 seconds West 816.69 feet along the North line of
Section- 16; thence South 02 degrees 27 minutes 29 seconds
East 78.77 feet along the Centerline of Lake Street; thence
South 48 degrees 26 minutes 0l second West 100.94 feet along
the Centerline of Former U.S. 31 from the Northeast corner of
Section 16 and proceeding thence North 48 degrees 26 minutes
01 second East 4.29 feet; thence South 02 degrees 27 minutes
.29 geconds East 211.32 feet along the Westerly right-of-way
line of Lake Street (150.00 feet wide); thence South 358
degrees 00 minutes 16 seconds West 628.30 feet along the
Northerly line of Blue Star Highway (300.00 feet wide);
thence North 31 degrees 59 minutes 44 seconds West 35.00
feet; thence South .58 degrees 00 minutes 16 seconds West
36.67 feet; thence North 31 degrees 59 minutes 44 seconds
West 55.00 feet; thence North 43 degrees 18 'minutes 20
seconds West 25.50 feet; thence North 31 degrees 59 minutes
44 seconds West 59.78 feet; thence North 53 degrees 57
minutes 27 seconds West 97.81 feet to reference point "C" and
continuing North 53 degrees 57 minutes 27 seconds West 11+
feet to the water's edge of FKalamazoo Lake; = thence
Northeasterly and Northerly along the water's edge of
Kalamazoo Lake to its intersection with a line which bears
South 88 degrees 41 minutes 56 seconds West from the point of
beginning; thence North 88 degrees 41 minutes 56 seconds East
34.00 feet, more or less, to reference point "B"; thence
North 88 degrees 41 minutes 56 seconds East 60.00 feet to the

point of beginning, containing 3.31 acres, more or less,;-and "

subject to easements of record.




Reference points "C* and "B" are connected by an intermediate

traverse line which is described as recommencing at reference

- point "C" and proceeding thence North 50 degrees 18 minutes
31 seconds East 157.62 feet; thence South 36 degrees 52
minutes 12 seconds East 40.00 feet; thence North 86 degrees
00 minutes 00 seconds East 220.00 feet; thence North s1

- -+ -~ degrees 37 minutes 0l second East 309.62 feet; thence North =~
37 degrees (00 minutes 00 seconds East 100.00 feet to
reference point "B". Subject to all easements, restrictions,

conditions and limitations of record.

B. Phase One - Pier Easement

All land lying between the water's edge of Ralamazoo Lake and’ 3
Southwesterly and Northwesterly of a line being part of the
Northeast % of Section 16, Town 3 North, Range 16 West, Cityqd
of Saugatuck, Allegan County, Michigan described as beginning
at a point which is distant South 88 degrees 41 minutes 5§
seconds West 816.69 feet along the North line of Section 16:
thence South 02 degrees 27 minutes 29 seconds East 78.77 feet
along the Centerline of Lake Street; thence South 48 degrees
26 minutes 01 second West 96.65 feet along the Centerline of
Former U.S. 31; thence South 02 degrees 27 minutes 29 seconds
East 211.32 feet along the Westerly right-of-way line of' Lake
Street (150.00 feet wide); thence South 58 degrees 00 minutes
16 seconds.West 830.00 feet along the Northerly line of Blue
Star Highway (300.00 feet wide) to reference point "A™ from
the Northeast corner of Section 16 and proceeding thence
North 36 degrees 19 minutes 25 seconds West 247.00 feet;
thence North 50 degrees 18 minutes 31 seconds East 143.38
feet to reference point "C" and the point of ending. -

ARTICLE III
DEFINITIONS

Certain terms are utilized not only in this Master Deed and
Exhibits “A™ and "B" hereto, but are or may be used in various-
other instruments such as, by way of example and not limitation,
the Articles. of Incorporation and Corporate Bylaws and Rules and
Regulations of East Shore Harbor Club Condominium Association, a
Michigan non-profit corporation, and deeds, mortgages, liens,
land contracts, easements and other instruments: affecting the
establishment of, or transfer of, interests in East Shore Harbor
Club, A Condominium, as a condominiunm. Wherever used in such
documents or any other instruments, the terms set forth below
shall be defined as follows:

A. The "Act" means the Michigan Condominium Act, being Act
538 of the Public Acts of 1982 as amended.

B. "Association" shall mean the non-profit cb:poration
organized under Michigan law of which all co-owners shall be




members which corporation shall administer, operate, manage -and
maintain the Condominium. Any action required of or permitted to

be done by the Association shall be exercisable by its Board of.

Directors unless specifically reserved to its members by the
Condominium Documents or the laws of the State of Michigan.

C. "Association Bylaws”™ means -the-Corporate-Bylaws "of East-

Shore Harbor Club Condominium Association, the Michigan nonprofit
corporation organized to manage, maintain and administer the
Condominium.

. B. "Common Elements,"™ where used without modification,
shall mean both the general and limited common elements described
in Article IV hereof. ' :

BE. "Condominium Bylaws" means Exhibit "A"™ attached hereto,
being the Bylaws setting forth the substantive rights and
obligations of the co—owners as required by Section 3(8) of the
Act to be recorded as part of, the Master Deed. .

P. *Corndominium Documents® wherever used means and includes
this Master Deed and Exhibits "A™ and "B" attached hereto, the
Articles of Incorporation, Bylaws and Rules and Regulations, if
any, of the Association.

G. "Condominium Premises® means and includes the land and
condominium units, all improvements and structures thereon, -and
all easements, rights and appurtenances belonging to East Shore
Harbor Club, A Condominium, as. described above. :

H. "Condominium ?roject,' ®*Condominium™ or "Project™ means
East Shore Harbor Club, A Condominium, as. a Condominium Project
established in conformity with the provisions of the Act.

I. “"Condominium Subdivision Plan® means Exhibit "
attaqped hereto.

J. "“Consolidating Master Deed"™ means the final amended
Master Deed which shall describe East Shore Harbor Club, A
Condominium, as a completed Condominium Project and shall reflect
the entire land area added to the Condominium from time to time
under Article VI hereof, and all units and c¢ommon elements
therein, which shall express percentages of value pertinent to
each unit as finally readjusted. Such Consolidating Master Deed,
when recorded in the office of the Allegan County Register of
Deeds, shall supersede the previously recorded Master Deed and
all amendments thereto for East Shore Harbor Club, A Condominium.

K. "Co-owner" means a  person, firm, corporation,

partnership, association, trust or other legal entity or any.

combination thereof who or which owns one or more units in the
Condominium Project. ' The term “owner," wherever used, shall be
synonymous with the term “"Co-owner." ’
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L. "“Developer* shall mean Aren, Ltd., a . Michigan
Corporation, which has made and executed this Master Deed, and

its successors and assigns.

M. “Joint Driveway Agreement® means Exhibit C hereto.

N. “Unit"™ or "Condominium-Unit™ ~each means the enclosed
space constituting a single complete residential unit and/or the
space constituting a single complete marina unit in East Shore
Harbor Club, A Condominium, as such gspace may be described on

Exhibit "B* hereto, and shall have the same meaning as the term
"unit" as defined in the Act.

O. Whenever any reference herein is made to one gender, the.

-same shall include a reference to any and all genders where the
same would be appropriate; similarly, whenever a reference is
made herein to the singular, a reference shall also be included
to the plural where the same would be appropriate.

&

ARTICLE IV
COMMON ELEMENTS

The common elements of the Project described in Exhibit "B™
attached hereto and the respective responsibilities for

maintenance, decoration, repair or replacement thereof are as
follows: '

A. The general common elements ares

1. The land described in Article II hereof, including
the fee areas and easement areas, - also roads, driveways,

sidewalks, stairways, entrydecks, and parking spaces not
identified as limited common elements.~

. 2. The electrical wiring network throughout the Project
including that contained within unit walls and .within .the
easements of the Project and up to the point of connection with

electrical fixtures within any unit, but not including, the
electric meter for each unit.

3. The telephone wiring network throughout the Project,
including that contained within the easements of the Project.

4. The gas 1line network throughout the Project
including that contained within unit walls and within the
easements of the Project, up to the point of connection with gas

fixtures within any unit but not including the gas meter for each
unit. ‘ ' .

) 5. The water distribution system thfoughout " the
Project, including that contained within unit walls, including
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that contained within the easements of the Project, up to the
point of connection with plumbing fixtures within any .unit, but
not including the water meter. ) e

6. The water and waste disposal system throughout the
Project, including that contained within the easements of the

~-Project-and—inctuding-that: contained within unit walls, up to the

7. The storm drainage system throughout the Project.

‘ 8. The cable television network throughout the Project,
including that contained within the easements of the Project.

9. Poundations supporting columns, unit perimeter walls
(including windows and doors therein) roofs, attic space,
ceilings, floor construction between unit levels and between
garages and chimngys.

&
10. Trash dumpsters.

11. The five-foot wide main docks, dock supports,
bulkheads and foundations, seawalls and pilings which have not
been designated as limited common elements. )

12.. fhe community ‘building, swimming poél and tennis

13. Such other Elements of the Project not herein
designated as general or limited common elements which are not
enclosed within the boundaries of a unit, and which are intended.
for common use or necessary to the existence, upkeep' and safety
of the Project. . '

B. The limited common elements are:

: l. Each individual balcony or deck in the Project is
restricted to use by the Co-owner of the unit which opens into
such balcony or deck, as shall be shown on Exhibit "B¥.-

2. Each designated garage Space, carport, parking space
and designated docking space, which is not a marina condominium

’ 3. The 1interior surfaces. of  unit perimeter walls,
skylights, ceilings and floors contained within a unit or within
a garage, or carport, windows and doors, shall be subject to the -
exclusive use and enjoyment of the Co-owner of such unit. )

. 4. The heating and cooling system for each unit shall
be a limited common element appurtenant to the unit it serves.
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S. The fireplace combustion chamber for each unit shall
be a limited common element appurtenant to the unit it serves.

6. Mooring cleats, rub posts, and four-foot wide finger
plers located within or adjacent to any unit or any docking space
which is a limited common element. ’

7. All electrical wiring, cables, conduits, Jjunction
boxes, meters, outlets, plumbing, pipes and other facilities
needed to supply telephone service, lighting, water and
electricity to the unit or units and to the docking spaces which
are designated as limited common elements, on, under, or within
the finger piers.

C. The respective responsibilities for the maintenance,
decoration, repair and replacement of the Common Elements are as
follows:

l. The costs of maintenance, repair and replacement of
each individual balcony or deck described in Article IV B-1 above
and of each fireplace combustion chamber described in Article IV
B-5 above shall be borne by the Co~owner of the unit to which
such limited common element appertains.

, 2. The costs of maintenance, repair and replacement of
each garage, carport, the parking area, docks, .dock supports and
foundations and the cost of dredging and maintaining the docking
area shall be borne by the Association. :

3. The costs of decoration and maintenance (but not
repair or replacement except in cases of Co-owner fault) of all.
surfaces referred to in Article IV B-3 above shall be borne by
the Co-owner of each unit to which such limited common elements
are appurtenant, .

. 4. The costs of maintenance, repair and replacement of
the parking 1lot, "entrydecks, roads, sidewalks and stairways
described in Article IV A-1 shall be borne by the Association.

5. The costs of maintenance, repair and replacement of

the heating and cooling system described in Article IV B-4 above )

shall be borne by the Co-owner of the unit to which. such limited
common element appertains. .

6. The costs of maintenance, repair and replacement of
all general and limited common elements other than as described
above shall be borne by the Association.

No Co-owner shall use his unit or the common elements in any
manner 1inconsistent with. the ‘purposes of the Project or in any
manner which will interfere with or impair the rights of any

other Co-owner in the use and enjoyment of his unit or the common
elements,
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ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

A. Each unit in the Condominium Project is-described in the
Cond¢minium Subdivision Plan of East SHore Harbor Club, A
Condominium, as prepared by Holland Engineering, Inc., and
attached hereto as Exhibit ©“B." Each- residentiaI"unf{t~shallI™ ™"
include: all that space contained within the interior finished
unpainted walls and ceilings and from the finished subfloor all
as shown on the floor plans and sections in Exhibit ®“B" hereto
and delineated with heavy out-lines. Bach marina 'unit shall
jnclude all that space -contained within the horizontal dimension
indicated in Exhibit B and delineated with heavy lines and all of
the area above the horizontal dimension from lake surface upward.
The dimensions shown on foundation plans in Exhibit *"B®" have been
or will. be physically measured by Holland Engineering, Inc. 1In
the event that the dimensions on the measured foundation plan of
any specific unit differ from the dimensions on the typical
foundation plan for such unit shown in Exhibit *B," then the.
typical upperfloor plans for ‘such unit shall be deemed to be

automatically changed for such specific unit in the same manner

and to the same extent as the measured foundation plan.

B. The percentage of values assigned to each unit is set

forth in subparagraph C, below. The percentage of value assigned
to each unit shall be determinative of the undivided interest of:

a co-owner in the common elements and of the proportionate share
of each of the respective co-owners in the proceeds and expenses
of the administration and the value of such co-owner's vote at
meetings of the Association of co—owners. The total value of the

project is 100. The percentage of value allocated to each unit -

may be changed only with the wunanimous consent of each
institutional holder of a first mortgage and all of the co-owners
expressed in an amendment to this Master Deed, duly approved and
recorded. The percentages of value were determined on a formula
based on an allocation of expenses of maintenance. which are
equal.”’ - : ’

C. The percentage of value assigned to each unit Shall be -
equal. :

ARTICLE VI
EXPANSION OF CONDOMINIUM

The Condominium Project established pursuant to the initial
Master Deed of the East Shore Harbor Club consisting of 30
residential units and 8 marina units is intended to be the first
stage of an expansion project to contain in its entirety a
maximum of 46 residential units ‘and 16 marina units. The
additional units, if any, will be constructed upon all of the
following described land: ' ’ '
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Part of the Northeast % of Section 16, Town 3 North, Range 16
West, City of Saugatuck, Allegan County, Michigan described
as beginning at a point which is distant South 88 degrees 41
minutes 56 seconds West 816.69 feet along the North line of
Section 16; thence South 02 degrees 27 minutes 29 seconds
East 78.77 feet along the Centerline of Lake Street; thence
South 48 degrees~ 26 minutes 0L second West 96.65 feet along
the Centerline of Former U.S. 31; thence South 02 degrees 27
minutes 29 seconds East 211.32 feet along the Westerly right-
of-way line of Lake Street (150.00 feet wide); thence South
58 degrees 00 minutes 16 seconds West 628.30 feet along the
Northerly line of Blue Star Highway (300.00 feet wide); from
the Northeast corner of Section 16 and proceeding thence

North 31 degrees 59 minutes 44 seconds West 35.00 fedt; -

thence South 58 degrees 00 minutes 16 seconds West 36.67
feet; thence North 31 degrees 59 minutes 44 seconds West
55.00 feet; thence North 43 degrees 18 minutes 20 seconds
West 25.50 feet; thence North 31 degrees 59 minutes 44
seconds West 59.78 feet; ithence North 53 degrees 57 minutes
27 seconds West 97.81 feet to reference point "C" and
continuing North 53 degrees 57 minutes 27 seconds West 11+
feet to the water's edge of Kalamazoo Lake; thence
Southwesterly and Southerly along ' the water's edge of
Kalamazoo Lake to its intersection with a line which bears
South 58 degrees 00 minutes 16 seconds West from the point.of
beginning; thence North 58 degrees 00 minutes 16 seconds:East
9.4+ feet to reference point "A"; thence North S8 degrees Q0
minutes 16 seconds East 201.70 feet to the point of
beginning, containing 1.09 ‘acres, more or less.

S

Reference points "A"™ and “C" are connected by an intermediate

traverse line which is described as recommencing at reference
L}p . poiInt "A"™ and proceeding thence North 36 degrees 19 minutes
Q/‘ 25 seconds West 247.00 feet; thence North 50 degrees 18

minutes 31 seconds East 143.38 feet to reference point “C%.

(hereinafter referred to as “future development™). - Therefore,
any other provisions of this Master Deed notwithstanding, the
number of units in the project may, at the option of the
Developer or its successors or assigns, from time to time, within
a period ending no. later than February 1, 1990, be increased by
the addition to this Condominium of any portion of the future
development and the construction of residential and/or marina
units thereon. The nature, appearance and location of all such
additional - units as may be constructed thereon shall be
compatible with Phase I and shall be determined by the Developer
in it sole judgment and as may .be approved by the City of
Saugatuck. Such increase in size of this Condominium Projeéct

shall be given effect by an’ appropriate amendment -or amendments --

to this Master Deed in the manner provided by law, which
amendment or amendments shall be ©prepared by and at the
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discretion of the Developer or 1t successors and in which the
percentages of value set forth In Article V hereof shall be
proportionately readjusted in order to preserve a total value of
100 for the entire Progect ‘resulting from such amendment or
amendments to this Master Deed. The precise determination of the
readjustments in percentages of value shall be within the sgole
judgment- -of-— bDevelopers -~ Such readjustments, however, shall
reflect a continuing :reasonable relationship among percentages of
value based upon relative size and amenities of various units and
on allocable expenses of maintenance; PROVIDED, HOWEVER, that in
no such amendment or amendments shall the percentage of value
assigned to each unit in Article V hereof be increased, nor shall
the percentage of value assigned to each unit in Article V hereof
be diminished to less than .004 percent by such further

-definitions and redefinitions of general or limited common

elements as may be necessary to adequately describe and service
the additional section or sections being added to the Project by
such amendment. In connection with any such amendment(s),
Developer shall have the right to change the nature of any common
element previously 1included in the project for any purpose
reasonably necessary to achieve the purposes of this Article,
including, but not limited to, the connection of roadways and
sidewalks in the Project to any roadways and sidewalks that may
be located on, or planned for the future development, and to
provide access to any unit that is located on, or planned for' the
future development, from the roadways and sidewalks located in
the Project. All of the Co-owners and mortgagees of units and
other persons interested or to become interested in the Project
from time to time shall be deemed to have irrevocably and
unanimously consented to such amendment or amendments of this
Master Deed to effectuate the foregoing and, subject to the

" limitations set forth herein, to any proportionate reallocation

of percentages of value of existing units which

Developer or its successors may dJdetermine necessary in

conjunction with such amendment or amendments.’ All such
interested @persons irrevocably appoint Developer or its
successors as agent and attorney for the purpose of execution of
such amendment or amendments to the Master Deed and all other
documents necessary to effectuate the foregoing. Such amendments
may be effected without the necessity of rerecording an entire
Master Deed or the Exhibits thereto and may incorporate by
reference all or any pertinent portions of this Master Deed and
the Exhibits hereto; PROVIDED, HOWEVER, that a Consolidating
Master Deed, when recorded, shall supersede the previously
recorded Master Deed and all amendments thereto. Nothing herein
contained, - however, shall in any way obligate Developer to
enlarge the Condominium Project beyond the section established by
this Master Deed and Developer (or its successors and assigns)
may, in its discretion, establish all or a portion of future

development as a rental development, a . separate condominium-..

project (or projects) or any other form of development. There
are no restrictions on the election of the Developer to expand

_.10_.
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the Project other than as explicitly set forth herein. There {s
no obligation on the part of the Developer to add to the
Condominium Project all or any portion of the area of future
development described in this Article VI nor is there any
obligation to add portions thereof in any particular order nor to
construct particular improvements thereon in any specific

-kocationg.— -

If and when there 1is expansion of the Project, upon
completion of such expansion the Condominium PRroject Fee Area
will consist in its totality, if all of the expansion area is

'added, of the following described fee area:

Part of the Northeast % of Section 16, Town 3 North, Range 16'1‘/

West, City of Saugatuck, Allegan County, Michigan described

ads beginning at a point which is distant South 88 degrees 41@
£,

minutes 56 seconds West 816.69 feet along the North line o
Section 16; thence South_ 02 degrees 27 minutes 239 seconds
East 78.77 feet along the Centerline of Laké Street; thence
South 48 degrees 26 minutes 0l second West 100.94 feet along
the Centerline of Former U.S. 31 from the Northeast corner of
Section 16 and proceeding thence North 48 degrees 26 minutes
01 second East 4.29 feet; thence South 02 degrees 27 minutes
29 sgeconds East 211.32 feet along the Westerly right-of-way
line of Lake Street (150.00 feet wide); thence South 58
degrees 00 minutes 16 seconds West 830.00 feet along the
Northerly line of Blue Star Highway (300.00 feet wide) to
reference point "A™; thence South 58 degrees 00 minutes 16
seconds West 9.4 feet, more or -less, to the water's edge of
Kalamazoo Lake; thence Northwesterly and Northerly along the
water's edge of Kalamazoo Lake to its intersection with a
line which bears South 88 degrees 41 minutes 56 seconds West
from the point of beginning; thence North 88 degrees 41
minutes 56 seconds East 34.00 feet, more or less, to
reference point “B™; thence North 88 degrees 41 minutes 56
seconds East 60.00 feet to the point of beginning.™

Reference points "A"™ and "B" are connected by an intermediate
traverse line which is described as recommencing at reference
point “A™ and proceeding thence North 36 degrees 19 minutes
25 seconds West 247.00 feet; thence North 50 degrees 18
minutes 31 seconds East 301.00 feet; thence South 36 degrees
52 minutes 12 seconds East 40.00 feet; thence North 86
degrees 00 minutes 00 seconds East 220.00 feet; thence North
51 degrees 37 minutes 01 second East 309.62 feet; thence
North 37 degrees 00 minutes 00 seconds East 100.00 feet to
reference point "B", containing 4.4 acres, more or less.

_l'l_..



s i uwkRTICLE VIT
EASEMENTS
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| A. EASEMENT FOR MAINTENANCE OF ENCROACHMENTS

In the event "any pPSr€idd” of a unit or common element
encroaches upon another unit or common element—due-—to—shifting;———
settling or moving of a--foundation, seawall, . pPiling, dock,
support or building, or due - to survey errors, or construction -
deviatiqns,,reciprqgal“easements-sball exist for.-the maintenanceigx
of such encroachment -for go- long. as- such encroachment.exists, and, -
for maintenance thereof. after. rebuilding :in .thé “event of -any s i
destruction. There shall be ‘easements to, through and over thbs@“ &
portions .of - the Yand, . structures, buildings, units, imptqyementsg_ %
-and walls (including: interior® unit walls) contaihed therein for:t
the continuing maintenance and .repair of all utilities 'in the i
Condominium. There shall exist easements of sSupport with respect
to any unit interior wall which' supports a common element.. )

B. EASEMENT FOR INGRESS ‘AND EGrESS

* -
PO
BT PRI

1. Developer hereby grants a 24 foot wide easement to Eheg'
owners of the Phasge IT property for ingress and. egress over angi-: :
across a parcel of land, the centerline of which is described as
being: : _ .

Part of the Northeasé'k of Section 16, Town 3 North, Rénge_l6ﬁ/:

West, City of Saugatuck,’ Allegan County, Michigan describedz@
as beginning at a point which is distant South 88 degrees 41 73 .
minutes 56. seconds- West 816.69 feet along the North line of sz
Section 16; thence: South- 02 degrees 27 minutes:” 29 seconds - .I
East 78.77 feet along the Centerline of Lake Street; thence. -
South 48 degrees 26 minutes 01 second West 96.65 feet aldngi™
-the Centerline of Former U.s. 31l; thence South 02 degreéé.ZYﬁ-;y
minutes 29 seconds East 24.00 feet along the Westerly righqzjﬁﬁ
of-way line of Lake Street (150.00 Ffeot wide) from the % !
:Northeast. corner of Section 16 and proceeding thence South 87?% }
degrees 30 minutes 00 seconds West 17.18 feet; thence along ay ' -
curve to the left whose arc length is 141.76 feet with ai-
radius of 95.00 feet, a central angle of' 85 degrees 30%
minutes 00 seconds and a chord bearing and distance of South'
44 degrees 45 minutes 00 seconds West 128797 feet; thence:
South 02 degrees 00 minutes Q0 seconds West 62.18 feet;
thence along a curve to the right whose arc length is 54.13
feet with a radius of 50.43 feet, a central angle of 61}
degrees 30 minutes Q@ seconds and a chord bearing and!
distance of South 32 degrees 45 minutes 00 seconds West 51.56-
feet; thence South §3 degrees 30 minutes 00 seconds West
53.00 feet; thence along a curve to the left whose arc length
is 95.91 feet with a radius of 137.37 feet, a central angle
of 40 degrees 00 minutes 00 seconds and a chord bearing and
distance of South 43 degrees 29 minutes 59 seconds West 93.97
feet; thence South 23 degrees 30 minutes 00 seconds West

~d.
4
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33.58 feet; thence along a curve to the right whose arc
length is 38.78 feet with a radius of 64.40 feet, a central
angle of 34 degrees 30 minutes 16 seconds and a chord bearing
and distance of South 40 degrees 45 minutes 08 seconds West
38.20 feet; thence South 58 degrees Q0 minutes 16 seconds
West 16.59 feet; thence along a curve to the right whose arc
length 1is 41.78 feet with a radiis ©f 59,85 feet, a central
angle of 39 degrees 59 minutes 44 seconds and a chord bearing
and distance of South 78 degrees 00 minutes 08 seconds West
40.93 feet to a point of reverse curve; thence along a curve
to the left whose arc length is 41.78 feet with a radius of
59.85 feet, a central angle .of 39 degrees 59 minutes 44
seconds and a chord bearing and distance of South 78 degrees
00 minutes 08 seconds West 40.93 feet; thence South ‘58
degrees 00 minutes 16 seconds West 234.02 feet to a point of
ending on the Southerly line of Phase I of East Shore Harbor
Club.

C. EASEMENTS. RETAINED BY DEVELOPER

1. Roadway Easements. Developer reserves for the benefit
of 1itself, 1its successors and assigns, an easement for the
unrestricted use of all roads and walkways in the condominium for
the purpose of ingress and egress to and from all or any portion
of the parcel described in Article VI. All expenses: of
maintenance, repair, replacement and resurfacing of any road
referred to in this Article shall be shared by this condominium
and any developed portions of the contiguous land described in
Article VI whose closest means.of access to a public road is over
such road or roads.  The Co-owners of this condominium shall be
responsible from time to time for payment of a proportionate
share of said expenses which share shall be determined by
mutlplylng such expense times a fraction, the numerator of which
is the number of dwelling units in this condominium, and the
denominator of which is comprised of the number of such units
plus all other dwelling units in the adjoining land described in
Article VI whose closest means of access to a public road is over
such road. -

2. Utility Easements. Developer also hereby reserves for
the benefit of 1itself, 1its successors and assigns, and all
present and future owners ‘of the land described in Article VI or
any portion or portions thereof perpetual easements to utilize,
tap, tie into, extend and enlarge all utility mains located on
the condominium premises, including, but not limited to, water,
gas, electricity, storm and sanitary sewer mains. In the event
Developer, its successors or assigns, utilizes, taps, ties into,
extends or enlarges any utilities located on the condominium
premises, it shall be obligated to pay all of the expenses

reasonably necessary to restore the condominium premises to their .

state immediately prior to such utilization, tapping, tying-in,
extension or enlargement. Developer reserves the right to grant
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to third parties additional easements as may be required to
supply additional services to the Condominium or any addition or
expansion thereof.

D. ©NO OBLIGATION TO DEVELOP

Nothing—-hereim contatned; however, shall in any way obligate
Developer to develop the additional. area described in Article VI
and the Developer (or its successors and assigns), may in its
discretion, establish all or a portion of said future development
as”a separate condominium project (or projects) or any other form
of development. .

ARTICLE VIII
AMENDMENT

This Master Deed and the Condominium Subdivisioan Plan
(Exhibit "B" to.said Master Deed) may be amended with the consent
of sixty-six and two thirds percent (66-2/3%) of the Co—-owners
and of the unit mortgages (allowing one vote for each mortgage
held) except as hereinafter set forth:

A. No unit dimensions may be modified without the consent
of the Co-owner of such unit nor may the nature or extent of
limited common elements or the responsibility for maintenance,
repair or replacement thereof be modified without the written
consent of the Co-owner of any unit to which the same are
appurtenant.

B. Prior to the date of the First Annual Meeting of the
members of the Association, the Developer may, without the
consent of any Co-owner or any other person, amend this Master
Deed and the Plans attached as Exhibit *B"® in order (1) to
correct survey or other errors made in such documents; (2) to
make such other amendménts to such instruments and to the Bylaws
attached hereto as Exhibit "A" as do not materially affect any
rights of any Co—-owner ‘or mortgagee in the project, including,
but not limited to, amendments for the purpose of facilitating
conventional mortgage loan financing for existing or. prospective
co-owners and to enable the purchase of such mortgage loans by
the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, , the Government National Mortgage
Association and/or any other agency of the Federal Government or
the State of Michigan.

C. The value of the vote of any Co-owner and the
corresponding proportion of the common -expenses assessed against
such Co-owner shall not be modified without the written consent
of such Co-owner and his mortgagee.

D. The Condominium Project may not bé terminated, vacited,

revoked or abandoned without the written consent of eighty-five

_14_




percent (85%) of all co-owners and all mortgagees (allocating one
M vote for each mortgage held).

A Michigan Corporatlon

Sl (o5 S

es M. Engel, Secretary%m§éasurer

I"!'

T

STATE OF MICHIGA )
) ss.
COUNTY OF KAaLAmnizoo)

)

The foregoing instrument was acknowledged before me this [(Z™

day of March ‘ 1985 , by James M. Engel,

Secretary/Treasurer on behalf of Aren, Ltd., a Michigan

Corporation. : ~ .

(bbun Pati~ O rtones :
Not{Ary Public CynthizJPoti-Ortega
Allegan County, Michigen*
My Commission Expires: 3-18-86
*acting in Ralamazoo Comty, Michigan

]

) 7

MASTER DEED DRAFTED BY:

- Cynthia P. Ortega

i HUFF, KREIS, ENDERLE, CALLANDER & HUDGINS, P.C.
= 800 ComericA Bank Building

= Kalamazoo, Michigan 49007
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Incorporation, Bylaws and duly adopted Rules and R

EXHIBIT A
CONDOMINIUM BYLAWS
EAST SHORE HARBOR CLUB, A CONDOMINIUM

ARTICLE 1
ASSOCIATION OF CO-OWNERS

Section 1. BEast Shore Harbor Club, A Condominium, a
residential coandominium project located i{n the City of Saugatuck,
Allegan County, Michigan, shall be administered by an association
of co-owners which shall be a nonprofit corporation, hereinafter
called the "Association, ™ organized under the applicable laws of
the sState of Michigan, and respaonsible for the management,
maintenance, operation and administration of the Common Elements,

1 accordance
with the Mastear Deed, these Bylaws, the Articles of

egulations of
the Association, and the laws of the State of Michigan. All Cco-
owners in the Condominium Project and all persoans

provisions

nts,
A

Section.2. Hembership in the Association and voting by

members of the Association shall 'be in accordance with the
following provisions:

(a} Bach Co-owner shall be a member of the Agsocliation

and no other person or entity shall be eatitled to
membership. :

(b) The share of a Co-owner in the funds and assets of
the Assaciation cannot be assigned, pledged or transferred (n

any manner except as an appurtenance to his Unit in the
Condominium,

(c) Except as limited in these Bylaws, each Co-owner
shall be entitled to one vote for.each Condominium Unit owned
when voting by number and one vote, the value of which shall
equal the total ©of the percentages allocated to the Unit
owned by such Co-owner as set forth in Article vV of the-
Master Deed, when voting by value. Voting shall be by value
except in "those instances when wvoting ig specifically
required to be both in value and in number.

(d) Whenever voting is:required on an fssue affecting
the interests of the marina units, an affirmative vote of at

least S5 of the § marina unit owners shall be required to
pass any resolution.

(e) No Co-oyner, other than the Developer, shall be
entitled to vote at any meeting of the Association until he
has presented evidence of ownership of a Unit in the
Condominium Project to the Assoclatlon. The vote of each Co-
owner may only be cast by the {ndividual representative
designated by  such Co-owner in the notice required in
subparagraph *£* below or by a proxy given by such individual
representative. The Developer shall be entitled to vote for

each Unit which it owns and with respect to which {t ig
paying full monthly assessments.

i (£) PBach Co-owner shall file a written no

Association designating the individual representative who
shall vote at meetings of the Associatfon and receive all
notices and other communications from the Assoclation on
behalf of sguch Co-owner. Such natice shall state the name

tice with the




y

—

(S

o

C ]

J

r

Sl

)

-

r

!
S

i@ copy of the examination

corporation, Partnershijp,
who s the Co-owner,
by the Co-owner.
Mmay be changed by
notice in the manne

association, . trust Or other e
Such notice shall be signed anpg dated
The individual representat{ve designated

the Co-owner at any time by filing "a new
r herelin provided

Notice

each Co-owner by mailiné the
Tepresentative desig

(h) The Presence in pergon Or by proxy of one-
number and i, val

fourth ig
ue of the Co-o

wners qualified to vote shall
constitute 3 quorum for holding a meeting of the members of
the Association, except for voting on questiong speciflcally
required herein ¢to require 3 greater quorum, The writteg
vote of any person furnished

at or prior to any duly called
‘meeting at which meeting said pPerson is not other

in person or by Proxy shall bpe Counted {n determining the

DPresence of , quorum with respect to the question upon which
the vote ig cast,

ot present at a given meeting {n pargon or by proxy.
Prox{es apg any written

R at or before the appolnted tipme
of aach meeting of the members of the

those qualified to vote ang
written vote, |{f applicable) at a give

ballot, if applicable, at 5 given meeting of the members of
the Association, . . .

(k) Other Provisions ag to voting by members, ot
inconsistent with the provisions herein ¢

ontained, may be get
forth {n the Association Bylaws,

financial statement, the contents of which
books of account shall

least annually by qualifieqd independent
. however, that such accountan;s fieed not be

to receive
feport withinp ninety
end of the Association!
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therefore. The costs of any such examination and an
expenses shall be expenses of admlnistration. The Assoclation
also shall maintala on flle current coples of the Master Deed for
the Project, any amendments thereto and all other Condominium
Documents and shall permit all Co-owners, prospective purchasers

and prospective mortgagees interested in the Project to inspect
the same during reasonable hours.

Y accountiag

Section 4. The affairs of the Association shall b
by a Board of Directors, all of whom shall serve without
compensation and who must be members of the Association except
for the FPirst Board of Directors designated in the Articles of
Incorporation of the Association and any successors thereto
elected by the Developer prior to the First Annual M
Members held pursuant to Section 7 of this Article 1I.
number, terms of office, manner of election, removal and
replacement, meetings, quorum and voting requirements, and other
duties or provisions of or relating to directors, not

inconsistent with the following, shall be provided by the
Association Bylaws.

€ governed

ta)} The Board of Directors shall have all powers and
dutiesg necessary for the administration of the affairs of the
Association and may do all acts. and things as are gqot
prohibited by the Condominium Documents
to be excercised and udone by the Co-owners. 1In addition to
the foregoing general duties imposed by these Bylaws, or any
further duties which may be {imposed by resolution of the
members of the Association or which may be set forth in the
Assocliation Bylaws, the Board of Directors shall be
responsible specifically for the following:

(1) Management and administration of the affairs

of and maintenance of the Condominium Project and the
Common Elements thereof.

£2) To collect assesaments from the members of the

Association and, to use the proceeds thereof for the
purposes of the Association.

(3) To carry
the proceeds thereof

(4)

insurancée and collect and allocate .

To rebuild improvements after casualty,

(5) To contract for and employ persons, firms,
corporations or other agents to assist in the

management, operation, maintenance and administration of
the Condominium Project. .

(6) To acquire, mailntain and improve,
operate, manage, sell, convey, assign,
any real or personal property (includin
Condominium rang easements, rights-of
on behalf of the Association in fur
the purposes of the Association,
limitation) the lease or purchas
Condominium for use by a resident

and to buy,
mortgage or lease
9 any Unit in the
~way and licenses)
therance of any of
including (but without

e of any Unit ig the
manager,

(7) To borrow money and issue evidences of i{ndebt-
edness in furtherance of any and all of the purposes of
the business of the Assoclation, and to secure the game
by mortgage, pledge, or other lien on property owned by
the Assocfation; provided, however, that any such action
shall alsoc be approved by affirmative vote of more than

sixty percent (60%) of all of the members of the
Association - in number and {n value., ° . )

(8) To make rules and requlations in

. accordaace
with Article VI, Section 1l of these Bylaws.
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(9) To establish such committees as |t deems
necessary, convenilent or desirable and to appoint
persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to
such committees any funetions or responsibilities which
are not by law or the Condominium Documents required to
be performed by the Board.

(10) To make rules and regulations and/or to enter
into agreements with institutional lenders the purpcsaes
of which are to obtain mortgage financing for Unit Co-
owners which {s acceptable for purchase by the Federal
Home Loan Mortgage Corporation, the Federal: National
Mortgage Association, the Government National Mortgage
Association and/or any other agency of the federal
government or the State of Michigan.

{11) To enforce the provisions of the Condominium
Documents.

{b) The Board of Directors may employ for the
Association a professional management agent (which may
include the Developer or any person or entity related
thereto) at reasonable,compensation established by the Board
to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed
in Section 4(a) of this Article I, and the Board may delegate
to such management agent any other duties or powers which are
not by law or by the Condominium Documents required to be
performed by or have the approval of the Board of Directors
or the members of the Assoclation. In no event shall the
Board be authorized to enter into any contract with a
‘professional management agent, or any other contract:
providing for services by the Developer, sponsor or builder,
in which the maximum term is greater than three years or
which is uot terminable by the Assoclation upon ninety (90)
days' written notice thereof to the other party. A service
contract which exists between the Association of Co-owners
and the Developer or affilitates of the Developer and a.
management contract with the Developer or affiliates of the
Developer 1s voldable by the Board of Directors of the
Association of Co-owners on the transitional control date or
within ninety (90) days thereafter, and on thirty (30) days®
notice at any time thereafter for cause. To the extent that
any management contract extends beyond one (1) year after the
transitional control date, the excess period under the
contract may be voided by the Board of Directors of the
Association of co-owners by notice to the management agent at

least thirty (30) days before the expiration of the one (1)
year,

{c) All of the actlons (including, without limitatlon,
the adoption of these Bylaws and any Rules aad Regulations
for the corporation, and any undertakings or contracts
entered into with others on behalf of the corporation) of the
first Board of Directors of the Assocliation named in 1its
Articles of Incorporation or any successors thereto elected
by the Developer before the First Annual Meeting of Members
shall be binding upon the Association in the same manner as
though such actions had been authorized by a Board of

Directors duly elected by the members of the Association at

the first or any subsequent annual meeting of members so long
as such actions are within the scope of the powers and dutles
which may be exercised by any Board of Directors as provided
in the Condominium Documents. ’

. Section 5. The Assoclation Bylaws shall provlide the
“ designation, number, terms of office, qualifications, manner of
election, duties, removal and replacement of the officers of the
Association and may contain any other provisions pertinent to
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offlcers of the Associatlon in furtherance of the provisions and
purposes of the Condominium Documents and not lnconsistent
therewith. Offlcers may Dbe compensated but only upon the
affirmative vote of more than sixty perceat (60%) of all Co-
owners in number dwd {n value.

Section 6. Every Director and every Offlcer of the
corporation shall be indemnified by the corporation agalnst all
expenses and liabilities, including counsel fees, reasonably
incurred by or imposed upon him in connection with any proceeding
to which he may be a party, or in which he may become involved,
by reason of his belng or having been a Director or Officer of
the corporation, whether or not he is a Director or Officer at
the time such expenses are incurred, except in such cases. wherein
the Director or Officer is adjudge guilty of wilful or wanton
misconduct or greoss negligence in the performance of his duties;
provided that?({; the event of any claim for reimbursement .or
indamnificatiofl hereunder based upon a settlement by the Director
or Officer seeking such relmbursement or indemnification, the
indemnification hersin shall apply only 1if the Board of Dlirectors
(with the Director seeking reimbursement abstalning) approves
such settlement and reimbursement as being in the best interest
of the corporation. The foregoing right of indemnification shall
be in addition to and not exclusive of all other rights to which
such Director. or Officer may be entitled. At least ten (10) days
prior to payment of any jindemnification which it has approved,
the Board of Directors shall notify all Co-owners thereof.

Section 7. The Pirst Annual Meeting of the Members of the
Association may be convened by any Director and may be called, at
any time after Eifty percent (50%) in value and in number of all
Units in all phases of development in the Condominium have been
sold and the purchasers thereof qualified as members of the
Assoclation. In no event, however, shall gaid Pirst Annual
Meeting be held later than 120 days after elghty percent (80%) of
all units in all phases in the condominium have been sold and the
purchasers thereof qualified as members of the Association or 24
months after recordation of the Master Deed, whichever f£first
occurs., The date, time and place of such First Annual Meeting
shall be set by the Board of Directors, and at least fifteen {15)
days' written notice thereof shall be glven to each Co-owner.
Thereafter, an annual meeting shall be held each year on such
date as is specified in the Assocliatlon Bylaws.

Section 8. An advisory committee of nondeveloper Co-owners
shall be established either 120 days after coaveyance of legal or
equitable title to nondeveloper Co-owners of 1/3 of the units
that may be created, or 1 year after the inital conveyance of
legal or equitable title to a nondeveloper Co-owner of a unit in
‘the project, whichever occurs first. The advisory commlttee
shall meet with the condominium project Board of Directors for
the purpose of facilitating communications and alding the
transition of control to the Assoclation: of Co-owners. The
advisory committee shall cease to exist when a majority of the
Board of Directors of the Association of Co-owners is elected by
the nondeveloper Co-owners.

Section 9. Not later than 120 days after the conveyance of
legal or equitable title to nondeveloper Co-owners of 25% of the
units that may be created, at least 1 Director and not less than
25% of the Board of Directors of the Assoclation of Co-owners
shall be elected by nondeveloper Co-owners. Not later than 120
days after conveyance of legal or equitable title to nondeveloper
Co—owners of 50% of the units that may be created, not less than
33-1/3% of the Board of Directors shall be elected by
nondeveloper Co-owners. WNot later than 120 days after conveyance
of legal or equitable title to nondeveloper Co-owners of 75% of
the units that may be created, and before conveyance of 90% of
such unlts, the nondeveloper Co-owners shall elect all Directors
on the Board, except that the Developer shall have the right to
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designate at least 1 director as long as the Develope{ owns and
offers for sale at least 10% of the units In the project or as
long as 10% of the units remain that may be created.

Section 10. Notwithstanding the formula provided in Section
9, 54 months after the first conveyance of legal or equitable
title to a nondeveloper Co-owner of a unit in the project, If
title to - not less than 75% of the units that may be created has
not been conveyed, the nondeveloper Co-owners have the right to
elect as provided in the condominium documents, a number of
members of the Board of Directors of the Assoclation of .Co-owners
equal to the percentage of units they hold, and the Develaper has
the right to elect as provided in the condominium documents, a
number ‘of members of the board equal to the percentage of units
which are owned by Developer and for which all assessments are
payable by the Developer. This election may increase, but shall
not reduce, the minimum electlion and designation rights otherwise
established in Section 9. Application of this Section does not
require a change in the size of the Board as determined in the
condominium documents,

Section 11, 1If the calculation of the percentage of members
of the Board that the nondeveloper Co-owners have the right to
elect under Section 9, or*if the product of the number of members
of the Board multiplied by the percentage of unlts held by the
nondeveloper Co~owners under Section 10 results in a right of
nondeveloper Co-owners to elect a fractional number of members of
the Board, then a fractional election right of 0.5 or greater
shall be rounded up to the nearest whole number, which number
shall be the number of members of the Board that the nondeveloper
Co-owners have the right to elect. After application of this
formula the Developer shall have the right to elect the remaining
members of the Board. Application of this Section shall not
eliminate the right of the Developer to designate 1 member as
provided in Section 9.

ARTICLE IIX
ASSESSHMENTS:

Section 1, The Association shall be assessed as the person
or entlty in possession of any tangible personal property of the
Condominium owned or possessed in commoan by the Co-owners, and
personal property taxes based thereon shall be treated as
expenses of administration.

Section 2. All «costs incurred by the Aassociation in
satisfaction of any 1liability arising within, caused by, or
connected with the Common Elements or the administration of the
Condominium Project shall constitute expenditures affecting the
administration of the Project, and all sums received ag the
proceeds of, or purswant to, a policy of insurance securing the
interest of the Co-owners against liabilities or losses arising
within, caused by, or connected with the Commmon Elements or the
administration of the Condominium Project shall constitute
receipts affecting the administration of the Condominium Project,
within the meaning of Section 54(4) of the act.

Section 3. Assessments shall be determined in accordance
with the following provisions:

(a) The Board of Directors of the Assoclation shall
establish an annual budget in advance for each Flscal year
and such budget shall project all expenses for the
forthcoming year which may be required for the proper
operation, management and maintenace of the Condominfum
Project, including a reasonable allowance for contingencies
and reserves, An adequate reserve fund for maintenance,
repalrs and replacement of those Common Elements that must be
replaced on a perlodic basis must be established ln the

—-6—
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- his contribution toward the expense

. Persons) shall be, and remain, personally liable fo

budget and must be funded by reqular monthly payments as set
forth in Section 4 below rather than by speclal assessments.
As a minimum, the reserve fund shall be equal to ten percent
T(YO0Y) - of the Association's current annual budget on a
noncumulative basis. The miniumum standard required by this
Section may prove to be inadequate for a particular project.
The Association of Co-owners should carefully analyze thelir

Condominium Project to determine L a greater amount should.

be set aside, or |f additional reserve funds should be
established for other purposes. Upon adoption of an annual
budget by the Board of Directors, coples of said budget shall
be delivered to each Co-owner and the assessment for said
year shall be established based upon sald budget, although
the delivery of a copy of the budget to each Co-owner shall
not affect the liability of any Co-owner for any existing or
future assessments. Should the Board of Directors, at any
time determine, {n the sole discretion of the Board of
Directors (1) that the assessments levied are or may prove to
be insufficient to pay the costs of cperation and management
of the Condominium, (2) to provide replacements of existing
Common Elements, (3) to provide additions to the Common
Elements not exceeding $1,000 annually, or (4) in the event
of emergencies, the *Board of Directors shall have the
authority to increase the general assessment or to levy such

additional assessment or assessments as it shall deem to be
necessary.

(b) Spectal assessments, {n addition to those required
in (a) above, may be made by the Board of Directors from time
to timeé and approved by the Co-owners as herelnafter provided
to meet other needs or requirements of the Association,
including, but not limited to (1) assessments for capital
improvements for additions of a cost exceeding §1,000 per
Year, (2) assessments to purchase a Unit upon foreclosure of
the lien for assessments described in Section § hereof, (3)
assessments to purchase a Unlt for use as a resident
manager's Unit or (4) assessments for any other appropriate
purpose not elsewhere herein described. Special assessments
referred to in this subparagraph (b} (but not including those
assegsments referred to in subparagraph 3(a) above which
shall be 1levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of

more than sixty percent (60%) of all Co-owners in value and
in number. .

Section 4. All assessments levied agafnst the Co~-aowners to
cover expenses of administration shall be apportioned among and
paid by the Co-owners in accordance with the percentage of value

each Unit in Article Vv of the Master Deed without
increase or decrease for the existence of any rights to the use
of limited Common Elements appurtenant to a Uait, except that all
marina unit owners shall initially pay $20.00 per month per unit
as thelir share of the adsessments. If and when the assessments
must be increased, the share paid by

unit owners assessment increases, Annual assessments as
determined in accordance with Article II, Section 3(a) above
shall be payable by Co-owners in twelve (12) equal monthly
installments, commencing with acceptance of a deed to a Unit or
with acquisition of fee simple title to a Unit by any other
means. The payment of an assessment shall be in default if such
assessment, or any part thereof, is not paid to th
in full on or before the due date for such payment
in default shall bear interest at
per annum until paid {n Full.

e Association
+ Assessments
the rate of seven percent (7%)
Each Co-owner (whether one or more
r the payment

of all assessments pertinent to his uUnit which may be levied

while such Co~owner is the aowner thereof.

Section 5. No Co-owner may exempt himself from llability.fon
s of administration by walfver
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of the use or enjoyument of any of the Common Elements or by the
abandonment of his Unit.

Section 6.(a) The Associatlon may enforce collectlon of
delinquent assessments by a sult at law for a money judgment or
by foreclosure of the statutory lien that secures paymeant of
assessments. Each Co-owner, and every other person who from time
to time has any interest in the Project, shall be deemed to have
granted to the Association the unqualified right to elect to

foreclose  such lien either by judicial action or by
advertisement,

{(b) The provisions of Michigan Llaw pertalining to
foreclosure of mortgages by judicial action and by
advertisement, as the same may be amended from time to time,
are incorporated herein by reference for the purposes of
establishing the alternative procedures to be followed in
lien foreclosure actions and the rights and obligations of
the parties to such actions. Further, each Co-cwner and
every other persoa who from time to time has any interest in
-the Project, shall be deemed to have authorized and empowered
the Association to sell or to cause to be sold the Unit with
respect to which the assessment(s) is or are delinquent and
to receive, hold and distribute the proceeds of such sale. in
accordance with the priorities established by applicable law.
EBEach Co-owner of a Unit in the Project acknowledges that at
-the time of acquiring title to such Unit, he was notified of
the " provisions of this sgection and that he wvoluntarily,
intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclose by advertisement the
lien for nonpayment of assessments and a hearing on the same
prior to the sale of the subject Unit.

(c) Notwithstanding the foregoing, neither a judicial
foreclosure action nor a suit at law for a money judgment
shall be commenced, nor shall any notice of Fforeclosure by
advertisement be published, until the expiration of ten.(10)
days after mailing, by first class mail, postage prepaid,
addressed to the delinguent Co-owner(s) at his or their last
known address or a writtena . notice that one or nmore
installments of the annual assessment levied against the
pertinent Unit i{s or are delinquent and that the Association
may invoke any of its remedies hereunder {f the default is
not cured within tean (10) days after the date of mailing. .
Such written notice shall be accompanied by a written
affidavit of an authorized representaitve of the Association
that sets forth (i) the affiant's capacity to make the
affidavit, (1i) the statutory and other authority for the
lien, (iii) the amount outstanding (exclusive of interest,
costs, attorney fees and future asgessments), (lv) the legal
description of the subject Unlit(s), and (v) the name(s) of

. the Co-owner(s) of record. Such affidavit shall be recorded
in the Office of the Register of Deeds in the county in which
the Project i{s locdated prior to the commencement of any
foreclosure proceeding, but it need not have been recorded as
of the date of mailing as aforesaid.

(d) If the delinquency ls not cured within the ten (10)
day period, the Assoclation may take such remedial actioan as
may be available to it hereunder or under Michlgan law. In
the event the Assoclation elects to foreclose the lien by
advertisement, the Assoclation shall so notlfy the
representative designated above and shall inform such
representative that he may request a judicial .hearing by
bringing sulit against the Assoclation. The expenses incurred
in collecting unpaid assessments, fncluding interest, costs,
actual attorney's fees (not limited to statutory fees) and
advances for taxes or other liens paid by the Associatlion to
protect’ its 1llen, shall be chargeable to the Co-owner {n
default and shall be secured by the llen on his Unit. 1In the
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event of default by any Co-owner 1f Cue pujwe—-- )
installment of the annual assessment levied agalnst his Uait,
the Assoclation shall have the right to declare all uanpalid
installments of the annual assessment for the pertinent
fiscal year immediately due and payable. The Assoclation
also may dlscoatinue the furnishing of any utllitles or other
gervices to a Co-owner in default upon sevea (7) days'
written notice to such Co-owner of fts intention to do so. A
Co-owner in default shall not be entitled to utilize any of
the general Common Elements of the Project and shall not be
entitled to vote at any meeting of the Association so long as
such default coantinues. In a judiclal foreclosure action, a
recelver may be appolated to collect a reasonable rental for
the Unit from the Co-owner thereof or any persons claiming
under him.

Section 7. Notwithstandiang any other provislons of the
Condominium Documents, the holder of any firast mortgage coverlng
any Unit in the Project which comes into possession of the Unlt
pursuant to the remedies provided in the mortgage or by deed (or
assigament) in lieu of foreclosure, or any purchaser at a
foreclosura sale, shall take the property free of any claims for
unpaid assessments or charges against the mortgaged Umit which
accrue prior to the timg such holder comes into possession of the
Unit (except for claims for a pro rata share of such assessments
or charges resulting from a pro rata reallocation of such
assessments or charges to all Uaits including the mortgaged
unit).

Section 8., (a) The Developer shall be respoansible for
payment of the full monthly Association malntenance assessment,
and all special assessments, for all completed units owned by it
and shall also maintain, at its own expenss, any lncomplete units
owned by i{t, “Completed unit" shall mean a unit with respect to
which a certificate of occupancy has been lssued by the 1local
public authority.

(b) In addition to malntaining any incomplete
units owned by 1it, the Developer shall be charged a portion of
the -eatablished wmonthly -Association assegsment for each
incomplete unit established {in the Master Deed, whether
constructed or aot, Such portion shall be determined by the
officers of the Association based upon the 1level of common
expenses actually incurred in respect of such incomplete uanits,
and it may be altered on a month—-to-moanth basis. Each incomplete
unit must, at a minimum, bear its pro rata portion of the cost of
all accounting and 1legal fees, public 1liability and .casualty
insurance (to the extent such incomplete units are covered by
policles of insurance maintained by the Assocliation), utility
maintenance, if any, grounds malintenance (including landscaping),
real estate taxes in the year of the establishment of the
Condominium, maintenance of all general and 1limited common
elements actually servicing any incomplete units, management fee,
if any is charged for incomplete units and a portioca of thé
reserve for the repair and replacement of major common elements
determined according to the timing of the actual installation of
the materials for whose repalr and replacement this reserve has
been established.

Section 9. All property taxes and spaclal assessments levied
by any public taxing authority shall be assessed {n accordance
with Section 131 of the Act.

Section 10. A mechanic's lien otherwise arising under Act
No. 179 of the Michigan Public Acts of 1891, as-amended, shall be
subject to Section 132 of the Act.

Section ll. Pursuant to provisions of the Act, the Purchaser
of any Condominium Unit may request a statement of the
Assoclation as to the outstanding amount of any unpaid
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Assoclatlon assessments thereon, whether regular or specilal.
Upon written request to the Association accompanlied by a copy of
the executed purchase agreement pursuant to which the Purchaser
holds right to acquire a Unit, the Assoclatioa shall .provide a
wrltten statement of such unpald assessments as may exlst or a
statement that none exlist, whlch statement shall be binding upon
the Assoclaticn Ffor the period stated therein. Upon the payment
of that sum within the period stated, the Association's lien for

‘ agsessments as to such Unit shall be deemed satisfled; provided,

however, that the failure of a Purchaser to request such
statement at least five days prior to the closing of the purchase
of such Unit, shall render any unpald assessments and the 1llen
securing same, fully enforceable against such Purchaser and the
Unit itself, to the extent provided by the Act. :

ARTICLE III
ARBITRATION

Section 1. Disputes, claims, or grievances arising out of or
relating to the Interpretation or the application of the
Condominium Documents, or any disputes, claims or grievances
arising among or between Co-owners and the Association shall,
upon the.election and written consent of the partles to any such
disputes, claims or grievances and written notice to the
Association, be submitted to arbitration and the parties thereto
shall accept the arbitrator's decision as final and binding. The
Commercial Arbitration Rules of the American Arbitration
Association as amended and in effect from time to time hereafter
shall be applicable to any such arbitration.

Sectiocn 2. WNo Co-owner or the aAssoclation shall be precluded:
from petitioning the courts to resolve any such disputes, claims
or grievances,

Section 3. Election by Co-owners or +the Association to
submit any such dispute, claim or grievance to arbitration shall
preclude such parties from 1litigating such dispute, claim or
grievance in the courts.

ARTICLE IV
INSURANCE

Section 1. The Association shall carry fire and extended
coverage, vandalism and maliclous mischief and 1liablility
insurance, and workmen's compensation insurance, if applicable,
pertinent to the ownership, use and maintenance of the Common
Elements of the .Condominium Project, and such. lnsurance, other
than title insurance, shall be carried and administered fin
accordance with the following provisions:

(a) All, such linsurance shall be purchased by the
Assoclation for the benefit of the Assoclation, and the Co-
owners and their mortgagees, as their Iinterests may appear,
and provision shall be made for the lssuance of certificates
of mortgagee endorsements to the mortgagees of Co-owners.
BEach Co-owner may obtaln insurance coverage at his owa
expense upon his Unit. It shall be each Co-owner's
responsibllity to obtain insurance coverage for his personal
property located within his Unit or elsewhere on the
Condominium and for his personal llability for occurrences
within his Unit or upon limited Common Elements appurtenant
to his Unlt, and also for alternative living expense in event
of fire, and the Assoclation shall have absolutely no
responsiblity for obtaining such coverages. ‘The Association
and all Co-owners shall use their best efforts to see that
all property and. llability linsurance carried by the
Assoclation or any Co-owner shall «contain appropriate
provisions  whereby the insurer walves its right of

-10-
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subrogation as to aay clalms agalinst any Co-owner or ‘the
Assoclation. .

(b} All Common Elements of the Condominium Project
shall be lnsured agalnst fire and other perlls covered by a
standard extended coverage endorsement, {n an amount equal to
the maximum lnsurable replacement value, excluding foundation
and excavatlon costs, as determined annually by the Board of
Dlirectors of the Assoclation. Such coverage ;hall also
inclide interior walls within any Unit . and the plercs,
seawalls, pipes, wires, condults and ducts contained thereln
and shall further include all fixtures, equipment and trim
within a Unit which were furnished with the Unit as standard
items in accordance with the plans and speclficatlons thereof
as are on fille with the Assoclation {or such replacements
thereof as do not exceed the cost of such standard items).
Any lmprovements made by a Co-ownar within his Unit shall be
covered by insurance obtalned by and at the expense of said
Co-owner; provided that, if the Associatlon elects to laclude
such {mprovements under its insurance coverage,  any
additional premium cost to the Association attributable
theretoc shall be assessed to and borne solely by sald Co-
owner, under Article II hereof and collected as a part of the
assessments againat said Co-owner.

{c) All premiums upon {nsurance purchased by the
Association pursuant to these Bylaws shall be expenses of
administration. :

(d) pProceads of all insurance pollicies owned by the
Association shall be received by the Assocliation, held ia a
separate account and distributed to the Assoclatlon, and the
Co-owners and thelr mortgagees as their interests may appeary.
provided, however, whenever repair or recoanstruction of the
Condominium shall be required as provided ia article V of
these Bylaws, the proceeds of any lnsurance received by the
Assoclation as a result of any loss requiring repair or
reconstruction shall be applied for such repalir or
reconstruction and in no event shall ~ hazard insurance
proceeds be used for any purpose other than for repalr,
replacement or recoastruction of the Project uanless all of
the institutional holders of first mortgages on Units in the
Project have given thelir prior written approval.

Section 2. Each Co-owner, by ownership of a Unit i{a the
Condominium Project, shall be deemed to appolat the Association
as his true and lawful attorney-in-fact to act in connection with
all matters concerning the maintenance ~of flre and extended
coverage, vandalism and malicious mischief, liability insurance
and workmen's compensation insurance, Lf applicable, pertinent to
the Condominium Project, his Unit and the Common Elements
appurtenant thereto with such fnsurer as may, from time to time,
provide such insurance for the Condominium Project. Hithout
limitation on the generality of the foregoing. the Assoclation as
sald attorney shall rhave full power and authority to purchase and
maintaln such insurance, to collect and remit premiums therefore,
to collect proceeds and to distribute the same to the
Assoclation, the Co-owners and respective mortgagees, as their
interests may appear (subject always to the Condominium
Documents), to exacute releases of liabllity and to execute all
documents and to do all things on behalf of such Co-owner and the
Condominium as shall be necessary or coavenlent to the
accomplishment of the foregolng.

ARTICLE V :
RECONSTRUCTION OR REPAIR
Section 1. If any part of the Condominlum property shall be

damaged, the determination of whether or not it shall be
reconstructed or repalred shall be made In the following manner:

_ll_
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(a) I1f the damaged property is a Common Element or a
Unlt, the property shall be rebullt or repaired {f any Unilt
i{n the Condominium ls tenantable, unless it is determlned by
a unanimous vote of all of the Co-owners {n the Condominlum
that the Condomlinium shall be terminated and each
institutional holder of a flrst mortgage llen on any Unit in
the Condominium has glven lts prior written approval of such
termination.

{b) If the Condominium 1is so damaged that no Unit 1is
tenantable, and if each institutional holder " of a flrst
mortgage lien on any Unit in the Condominium has glven its
prior written approval of the termination of the Condominium,
the damaged. property shall not be rebuilt and the Condominlium
shall be terminated, unless seventy—five percent (75%) or
more of the Co-owners {n value and Iin aumber agree to
reconstruction by vote or in writing within ninety (90) days
after the destruction.

Section 2. Any such reconstruction or repalr shall be
substantially in accordance with the Master Deed and the plans
and specificatlions for the Project to a condltion as comparable
as possible to the condition existing prior to damage unless the
Co-owners shall unanimously decide otherwise.

section 3. If the~damage is oaly to a part of a Unit which
i{s the responsibility of a Co-owner o maintain and repalr, it
shall be the responsibility of the Co~owner to repalr such damage
in accordance with Section 4 hereof. In all other cases, the
responsibility for reconstructlion and repalr shall be that of the

'Association.

section 4., Each Co-owner .ghall be responsible for the
reconstruction, repalr and maintenance -of the tnterior of his
vnit, including, but not limited to, £loor coverings, wall
coverings, window shades, draperies, interior walls (but not any
Common Elements therein), Iinterior trim, furniture, light
fixtures and all appliances, whether free-standing or built-in.
In the event damage to interior walls within a Co-owner's Unlt or
to pipes, wires, conduits, ducts or other Common Elements therein
{s .covered by Iinsurance held by the ‘Assoclation, then -the
reconstruction or repair shall be the responsiblility of the
Association in accordance with Section S. If any other interlor
portion of a Unit is covered by lnsurance held by the Assoclation
for the benefit of the Co-owner, the Co-owner shall be entitled
to recelve the proceeds of linsurance relative thereto and {f
there is a mortgagee endorsement, the proceeds shall be payable
to the Co-owner and the mortgagee Jjaintly. In the event of
substantial damage to or destruction of any Unlt or any part of
the Common Blements, the Aassociation promptly ahall so notify
each Lnstitutional holder of a Elrst mortgage lien on any of the
Units in the Condominium.

section 5. The Associatidn shall be responsible for the -

reconstruction, repair and. maintenance of the Common Elements and
any incidental dégggg_ggﬂa.Unit.caused by such Commop Elements..or
the recogggggéffonL_gggair.gg_maintenance thereof. Immediately
after ~a casualby causing damage to property for which the
Assoclation has the responsibility of malntenance, repair and
reconstruction, the Associatlion shall obtain rellable and
detalled estimates of the cost to replace the damaged property in
a condition as good as that existing before the damage. If the
proceeds of lnsurance are not sufficient to defray the estimated
coats of reconstructlon or repalr required to be performed by the
Assoclation, or If at any time during such reconstruction or
repair, or upon completion of such reconstruction or repalr, the
funds for the payment of the costa thereof ‘are lnsufflcient,
agsessments shall be made against all Co-owners for the cost of
reconstruction or repalr of the damaged property in sufficlient
amounts to provide funds to pay the estimated or actual cost of

repair.

-12-
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section 6. In the event of any taking by eminent domaln, the
provisions of Section 133 of the Act (Act 538 of the public Acts
of 1982) shall be controlling.

Section 7. Ia the event any mortgage in the Condominium is
held by the Federal Home Loan Mortgage Corporation (“FHLMC™) then
the Association shall glve FHLMC written notlice at such address
as it may, from time to time, direct of anay loss to or taking of
the Common Elements of the Condominium {f the loss or taking
exceeds $10,000 in amount or damage to 2 Condominium Unit covered

by a mortgage purchased in whole or in part by FHLMC exceeds
$1,000.

Sectiocn 8. Nothlng contalned in the .condominium Oocuments
shall be construed to glve a Condominium Unit Owner, or any other
party, priority over any rights of first mortgagees of
Condominium Units pursuant to their mortgages in the case of a
distribution to Condominium Unit Owners of lnsurance proceeds or
condemnation awards for losses to or a taking of Condominium
Units and/or Common Elements.

" ARTICLE VI
_ RESTRICTIONS

gection 1. No Unit in.- the Condominium shall be used for
other than single-family resldence purposes {except that persons
not of the same imnmediate family residing together may occupy a
Unit with written coasent of the Board of pirectors which consent
shall not be unreasonably withheld) and the Common Elements shall
be used only for purposes consistent with the use of single-
family residences. A family shall mean one person or a group of
two or more persons related by bonds of consanguinity, marriage,
or legal adoption. Mo marina unit shall be used for other than
recreational boating purposes aor shall any such unit be used as
a location for taking on or discharging passengers for hire, or

for any public or private frelght carrying of any. kind
whatsoever, or for commercial flshing.

Section 2. A Co-owner may lease his Unit for the same
purposes set-forth In Section 1" of this Article VI; provided that
written disclosure of such lease transaction is submitted to the
poard of Directors of the Assoclation In the . same manner as
specified in Section 13 of this Article yI. With the exceptilon
of a lender in possession-of a Unit following a default of a
first mortgage, foreclosure of deed or other arrangement in lieu
of foreclosure, nco Co-—owner shall ‘lease less than an entire Unit
in the Condominium. The terms of all leases, occupancy
agreements and occupancy arrangements shall incorporate, or be
deemed to incorporate, all of the provisions of the Condominium
Documents., The Developer may lease any number of Units in the
Condominium {n its discretloa. Nothwithstanding the above, no
marina unit may. be leased to anyone for any purposes.

Section 3. No Co-owner shall make alterations in exterlor
appearance OC make structural modlfications to his Unlt
{including interior walls through or 1in which there exist
eagements for support or utilities) or make changes in any of the
Common Elements, 1imited or general, without the express written
approval of the Board of Directors tncluding (but not by way of
limitation) exterior palnting or the erection of antennas,
lights, aerials, awnlngs, doors, shutters or other exterior
attachments or modlfications, nor shall any Co-owner damage oOr
make modifications or attachments to Common Element walls between
Units which in any way impalrs soundconditioning provisions.
Antennas or ‘aerlals {nstalled prior to the recording < of .the
Master Deed shall be permitted to remain. Such shall be
malntained at the expense of the individual owner or owners. The
Board of Directors may approve only such modifications as do not

impair the soundness, safety, utility or appearance of the
Condominium.

-13~-
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Section 4. No lmmoral, Improper, wunlawful or offensive
actlivity shall be carried on In any Unlt or upon the Com@on
Elements, limited or general, nor shall anything be done which
may be or become an annoyance or a nulsance to the Co-owners of
the Condominium, nor shall any unreasonably nolsy actlvity be
carried on la any Unlt or on the Common Elements. No Co-owner
shall do or permit anything to be done or keep or permlit to be
kept in his Unit or “on the Commmon Elements anythlag that will
increase the ‘rate of {nsurance on the Condominium wlthout the
written approval of the Assocliation and each Co-owner shall pay
to the Association the Iincreased cost of insurance premiums
resulting from any such activity or the malntenance of any such
conditlion.

. Section 5. No animals, except two dogs or two cats or one
dog and one cat, none of which shall exceed 40 pounds in welght,
shall be malintained by any Co-owner unless specifically approved
in writing by the Associatlon. Wo: animal may be kept or bred for
any commercial purpose. and shall have such care and restralint so
as not to be obnoxious or offensive on account of nolse, odor or
unsanltary conditions. No animal may be permitted to run loose
at any time upon the Common Elements and any animal shall at all
times be attended by some responsible person while oa the Common
Elements, limited or general. No savage or dangerous animal
shall be kept and any Co-owner who causes any animal to be
brought or kept upon the premises of the Condominium shall
indemnify and hold harmles® the Assoclation for any loss, damage
or llablllity which the Assoclation may sustain as the result of
the presence of such animal on the premises, whether or not the
Association has given its permission therefor. Deposits of fecal
matter shall be made only in those areas specifically designated
for such purposes by the Association. The Associatlon may charge
all Co-owners maintaining anilmals a . reasonable additional
assessment to be collected in the mannner provided In Article II
of these Bylaws in the event that the Assoclatdon determines such
assessment necessary to defray the maintenance cost to the
Association of accommodating animals within e Condominium. ‘The
Assoclation may, without liabillity to the oWner thereof, remove
or cause to be removed any animal from the [Condominium which it
determines to be in violation of the restricltions imposed by this
Section. The Association shall have the right to require that
any pets be registered with {t and may Adopt such additional
reagonable rules and regulations with. respect to animals as it
may deem proper,

Section 6. The Common Elements, limited or general, shall
not be wused for storage of supplies, , firewood, materials,
personal property or trash or refuse of kind, except in the
garage or storage areas appurtenant to an owher's unit and except
as provided {in duly adopted rules and gulations of the
Assoclatlon. Trash receptacles shall be maintained {in areas
designated therefor at all times and shall not be permitted to
remain elsewhere on the Common Elements except for such short
periods of time as may be reasonably necessary to-permit periodic
collection of trash. The Common Elements shall not be used in
any way for the drying, shaking, or alring of clothing or other
fabrics. The Association may adopt rules to regulate or restrict
car washing. In general, no activity shall be carried on nor
condition maintained by a Co-owner elither in his Unit or upon the
Common Elements, which spolls the appearance of the Condominlum.

Section 7. sSidewalks, yards, courtyards, landscaped areas,
driveways, roads,  parking areas, and porches shall not be
obstructed i{n any way nor shall they be used for purposes other
than for which they are reasonably and obviously intended. WNo
bicycles, vehicles, chalirs or benches may be left unattended on
or about the Common Elements. Use of any recreational facilities
in the Condominium may be limited to such times and in such
manner as the Assoclation shall determine by duly adopted
regulations.

,
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se trallers, commercial vehlicles, camplng
snowmobliles, snowmoblle rrallers o€

vehlcles other than automoblles may be parked or stored upon the
premises of the Condominium, unless approved by the Board of
pDirectors or unless parked ln an area speclflcally designated
therefor by the assoclation. Commercial vehlcles and trucks
shall not be parked in or about the Condominlium (except as above
provided) unless while making deliveries or plckups 1n the normal
course of business. Bach Co-owner shall, park his car ln any
parking space provided therefor. Co-owners shall, Lf the
Associatlion shall require, register with the Assoclation all cars

maintalined on the Condominium premises.

Section 8. No hou
vehicles, camplng trailers,

section 9. No Co-owner shall use, o°r permit the use by anY
occupankt, agent, employee, {nvitee, guest or member of his family
of .any firearms, alr rifles, pellet guns, B-B guns, bows and
arrows or other similar dangerous weapons, projectlles or devices
anywhere on or about the Condominium Premises.

r advertising devices shall be
£ a Unit or on the
without written

Section 10. No signs or othe
a visible from the exterior o

common Elements, including “For Sale” signs,

permission from the assoclation.
t with the Act,

section 1ll. Reasonagie regulations consisten
he use of the

the Master peed and these Bylaws,
Common Elements may be made and amended from time to time by any
Board of Dlrectors of the Assoclation, including the plrst Board
of ‘Directors (or {ts successors elected by the Developer prior to

the First Annual Meeting of the entire Assoclation held as
Copies of all

provided in Article I, gection 7 of these Bylaws.
such regulations and amendments thereto shall be furnished to all
ome effective thirty (30) days after

.Co-owners and shall bec

mailing or delivery thereof to the designated voting
representative of each Co-owner. Any such regulation orf
amendment may be revoked at any time by the affirmative vote of
more than E£ifty percent (50%) of all Co-owners in aumber and in

value.

gection 12. The Assocliation of its duly authorized agents
shall have access to each Unit and any limited Common Elements
appurtenant thereto from time to time, during reasonable working
hours, upon notice to the Co—-owner thereof, as may be necessary
for the maintenance, repalr or replacement of any of the Common
Elements. The Assoclation or its agents shall also have access
to each Unit and any 1imited Common Elements appurtenant thereto
at all times without notice as may be necessary to make emergency
repairs to prevent damage to the Common Elements or to another
Unit. It shall be the responsiblility of each Co-owner to provide
the Associatlion means of access to his Unit and any limited
Common Elements_appu:tenant thereto during all periods of absence
and in the event of the failure of such Co-owner to provide means
of access, the Assoclation may galn access in such manner as may
be reasonable under the clrcéumstances and shall not be liable to
guch Co-owner for any necessary damage to his Unit
1{mited Common Elements appurtenant thereto caused thereby or for
repair or replacement of any doors or windows damaged ln galining

guch access.

Section 13. (a) A Co—-owner, including the Developer,
desiring to rent or lease a condominfum Unit, shall disclose that

fact in writing to the Associatlon at least ten (10) days before
leasing the Condominium gnit and shall supply the assoclation
.with a copy of the exact lease form for 1its ceview for its
compllance with 'the Condominium Documents. LE Developer deslres
to reat condominlum Units before the transitlional control date,
{t shall notify efither the advisory committee or each Co—owner in

writing.

pants shall comply with

{b) Tenants or aonco—-owner occu
the

all of the conditions of the Condominium pDocuments Of
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Condominium Project and all leases and rental agreements shall so

state.
(c) If the Assoclation'determlnes that the tenant OF

at has falled to comply with the conditions of

nonco—owner. occupa
assocltion shall take the

the Cogdomlnium Documents, the
following actioa:

(1) The assoclation shall notify ¢t
certified mail advising him of the allege

the tenant.

(2) The Co-owner

after recelpt of such n
the alleged breach by the tenant oOr advise
Assoclation that a violation has not occurred.

(3) 1f after fifteen (15) days the Assoclatlon
lleged breach {s not cured or may be
titute on Llts behalf or derivatively

behalf of the Assoclation, Lf it Ls
an action for

o-owner and tenant or
t for breach of the condltions of the
relief set forth In this
The Associatlon
o-owner llable for any
tenant in coanection

belleves that the a
repeated, it may ins

by the Co-owners on
under the control of the Developer,

eviction agalnst the tenant or nonc
nonco-owner occupan
Condominium Documents. The
section may be by summary proceeding.
may hold both the tenant and the Cc
damages caused by the Co-owner or
with the Condominium Unit.

(d) When a Co-owner is In arrearag
for asgessments, the AssocC
arrearage to a tenant occupylng a Co-owner's
under a lease or rental agreement and the tenant,
the notice shall de
arrearage and‘future assessmen
the Assoclation. The deduct
rental agreement or jease by the tenant. .

Section 14. No Co-owner shall perform aay
plant - any trees, shrubs or flowers or plac

materials upon
Associatlon in writing.

Section 15. No unsightly condition shal
any patlo and. only furniture and equipm
ordinary patio use shall be P
seasons when patlios are reasonably - in .use and no
equipment of any
when patios are not reasonably in use.

Sectlon 16. Bach Co-owner shall m
limited Common Elements appurtenant t
malntenance responsibility in
condition. Bach , Co—owner
damaging any of the Common
to, the telephone, water, gas, plumbing,’
utility conduits. and 8y
which are appurtenant
Bach Co-owner shall be responsible for damages or cost
Asssoclation resu
of the "Common- Elemen
invitees, unless such damages or cogts are caovere

carried by the Assoclation in which
;esponaibility {unless reimbursement to the Assoclation

excluded by virtue of a deductible provision, in which case
regponsible Co-owner shall bear the expense te the extent of
deductible amount). Any costs or damages to the Assoclation
be assessed to and collected from the respoasible Co-owner in

manner provided in Article II hereof.

~16-

he Co-owner by
d violatloa by

shall have flfteen (15) days

otice to tnvestligate and correct
the

e to the Assoclatlion
otice of the
' Condominium Unit
after recelving
duct from reantal payments due the Co-owner the
ts as they fall due and pay them to
jons shall not be a breach of the

landscaping or
e any ornamental

the Common Elements unless approved by the

1 be malantained upon
ent consistent with
ermitted to remain there during,
furniture or ~

kind shall be stored on patlos during seasoas

alntain hls Unit and any
hereto for which he has
a safe, clean and sanlitary
.shall also use due care to avold
Elements including, but not limited
electrical or other
stems and any other elements in any Unlt
to or which may affect any other Unit.
re: s to the
1ting from negligent damage to or misuse of any

ts by him, or his family, guests, agents or
d by lnsurance

case there shall be no such

is
the
the
may
the
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Sectlon 17. None of the restrictioas contalned 1n this
Article VI shall apply to the commerclal activities oc signs or
billboards, Lf any, of the Developer during the development and
sales perlod -as defined herelnafter, or of the Assoclation in
furtherance of its powers and purposes set forth herein and in
{ts Articles of Assoclatlion and Bylaws as the same may be amended
from time to time. For the purposes of thils Sectlon, ‘the devel-
opment and sales period shall be deemed to continue so long as
Developer owns any Unit which he offers for sale. Uatlil all
Units in the entire Condominium Project are sold by Developer,
Developer shall have the right to malntain a sales office, a
business offlce, a construction office, model Units, storage
areas, reasonable parking incideat to the foregoing and such
access to, from and over the Project as may be reasonable to
enable development and sale of the entire Project by Developer.
Developer shall restore the areas so utilized to habltable status
upon termination of use.

ARTICLE VII
MORTGAGES
e .

Section.l. Any Co-owner who mortgages his Unit shall notify
the Assoclation of the name and address of the mortgagee, and the
Assoclatlon shall maintain such information in a book entitled
*Mortgages of Units.” The 'Associatlon may, at the written
request of a mortgagee of any such Uanit, report any unpaid
assessments due from the Co-owner of such Unlit. The Association
shall give to the holder of any first mortgage covering aany Unlt
in the Project written notification of any default in the
performance of the obligations of the Co-owner of such Uanit that
is not cured within sixty (60) days.

Section 2. The Associatlon shall notify each mortgagee
appearing in sald book of the name of each company insuring the
Condominium against fire, perils covered by extended coverage,
and vandalism and malicious mischief and the amounts of such

coverage.

Section 3., Upon request submitted to the Agsocliation, any
institutional holder of a filrst mortgage llen on any Unit in the
Condominium shall be entitled to receive written notification of
every meeting of the members of the Assoclation and to designate
a representative to attend such meetings.

ARTICLE VIIIX
AMENDMENTS

Section 1. Amendments to these Bylaws may be proposed by the
Board of Directors of the Association acting upon the vote of the
majority of the Directors or by one-third or more in aumber of
the members or by instrument in writing signed by them.

Section 2. Upon any such amendmant being proposed, a meeting
for conslideration of the same shall be duly called in accordance
with the provisions of the Assoclation Bylaws.

Section 3. Except as expressly limited {a Section S of thls

" Article VIIXY, these Bylaws may be amended by the Assoclation at

any regular annual meeting or a special meeting called for such

purpose, by an affirmative vote of not less than sixty-six and

two—thirds percent (66-2/3%) of all Co-owners in number and ‘in
value. i

Sectlon 4. Prior to the Pirst Annual Meeting of members,
these Bylaws may be amended by the first Board of Directors upon
proposal of amendments by Developer without approval from any
person to make such amendments as shall not increase or ‘decrease

-17-
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the beneflts or obligations, or matecrially affect the rlghts of
any member of the Assoclation.

Section 5. Any amendment to these Bylaws (but not the
Assoclation Bylaws) shall become effective upon recording of such
amendment in the Office of the Reglster of Deeds la the county
where the Condominium is located. Without the prior written
approval of two-thirds of the institutlional holders of flrat
mortgage lieans on any Unit in the Condominium, no amendment to
these Bylaws shall become effective which involves any change,
direct or indirect, in Article I sections 3 and 4(b), Article II
Sections 3(a), 4 and 7, Article IV Section 1(d), Article V
Sections 1, 4, 6, 7, and 8, Article VII Section 1, Artlcle VIII
Sections 3 and 5, or Article XI Section 1.

Section 6. A copy of each amendment to the Bylaws shall be
furnished - to every member of the Association after adoption;
provided, however, that any amendment to these Bylaws that is
adopted in accordance with this Article shall be binding upon all
persons who have an ianterest {n the project Irrespective of
whether such persons actually receive a copy of the amendment.

ARTICLE IX
COMPLIANCE

The Association of Co-owners and all present or future Co-
owners, tenants, future tenants, or any other persoas acquiring
an interest in or using the facilitles of the project in any
manner are subject to and shall comply with the Act, as amended,
and the mere acquisition, occupancy or rental of any Unit or an
interest therein or the wutiliziation of or entry upoa the
Condominium premises shall signify that the Condominium Documents
are accepted and ratifled., In the event the Condominium
Documents conflict with the provisioans of the Statute, the
Statute shall govern.

ARTICLE X.°
DEFINITIONS

All terms used herein shall have the same meaning as set
forth ln the Master Deed to which these Bylaws are attached as an
Exhibit or as set forth in the Act.

ARTICLE XI
REMEDIES FOR DEFAULT

Section 1. &ny default by a Co-owner shall entitle the
Assoclation or another Co-—owner or Co-owners to the following
relief: ‘ :

{a) PFallure to comply with any of the terms or
provisions of the condominium Documents or the Act shall be
grounds for relief, which may include without intending to
1imit the same, an actlon to recover sums due for damages,
injunctive rellef, foreclosure of lien (L{f default in payment
of assessment) or any combination thereof, and such relief
may be sought by the Associatlon, or, if approprlate, by an
aggrieved Co—-owner or Co-owners.

(b} In -any proceeding arising because -0of an alleged
default by any Co-owner, the Assocliatlion, if successtul,
shall be entitled to recover the coats of the proceeding and
such reasonable attorneys' fees, (not limited to statutory
fees) as may be determined by the Court, but {n no event
shall any Co-owner be entitled to recover such attorneys'
fees.

-18-
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(¢) The violation of any of the provisions of the
Condominium Documents shall also give the Association or lts
duly authorized agents the right, in addition to the rights
set forth above, to enter upon the Common Elements, limited
or general, or lnto any Unit, where reasonably necessary, aad
summarily remove and abate, at the expense of the Co-owner in
violation, any structure, thing or conditlon existing or
maintained contrary to the provisions of the Coadominium
Documents.

{(d) The violation of any of the provisions of the
Condominlum Documents by any Co-owner shall be grounds for
asgessment by the Association, acting through 1its duly
constituted Board of Directors, of monetary fines for such
violatlions. No fine may be assessed unless' Rules and
Regulations establishing such fine have £flrst been duly
adopted by the .Board of Directors of the Assoclation and

notice thereof givem to all Co-owners in the same manner as.

prescribed {n Article II, Section 4 of the Association
Bylaws. Thereafter, fines may be assessed only upon a
finding by the Board that the violation has cccurred after
notice to the offending Co-owner as prescribed in sald
Article II, Section 4 and an opportunity for such Co-owner to
appear before the Board no less than seven (7) days Erom the
date of the notice and offer evidence in defense of the
alleged violatiocn. All fines duly assessed may be collected
in the same manner as provided In Article II of these Bylaws.

No fine shall be levied For the first violation. No fine’

shall exceed $25 for the second violation, $50 for the third
violation or $100 for any subsequent violation.

Section 2. The fallure of the Assoclation or of any Co-ownér

to enforce any right, provision, covenant or condition which may.
be granted by the Condominium Documents shall not constitute a -

walver of the right of the Association or of any such Co-owner to

enforce such right, provisions, covenant or conditioa in the
future.

Section 3. All rights, remedies and privileges granted to
the Assocliation or any Co-owner or Co-owners pursuant to any

terms, provisions, covenants or condltions of the aforesaid -

Condeominium Documents shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an
election of .remedies, nor shall ft preclude the party thus

‘exerclaing the same from exercising such other and additlonal

rights, remedies or privileges as may be available to such party
at law or in equity.

ARTICLE XII
SEVERABILITY

In the event that any of the terms, provisions, or covenants
of these Bylaws or the Condominium ODocuments are held to be
partially or wholly invalid or unenforceable- for any reason
whatsoever, such Holding shall not affect, alter, modify or
fmpair In any manner whatsoever any of the other terms,
provisions or covenants of such documents or the remaining
pertions of any terms, provisions or covenants held to be
partially invalid or unenforceable. '

-19-
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FIRST AMENDMENT TC THE MASTER DEED
OF EAST SHORE HARBOR CLUB

AREN, LTD., & Michigan carporation, whose office is situated
at 338 Park Street, Saugatuck, Michigan 49453, the Developer of
the East Shore Harbor Club, a Condominium project established
pursuant to the Master Deed thereof, recorded on March 15, 1985,
in Liher 1079, Pages 299 through 38%, Allégan County Records and
kmﬁasMM%nWmWCm@MMmsmﬁﬁﬁmPunMLHu&y
amends Exhibit B to said Master Deed of East Shore Harbor Club,
la Condominium, pursuant té the authority reserved in Article VIII,
Section B of said Master Deed for the purpose of corrxecting an
error in the'designation of the slips contained in Phase I.and
those proposed to be contained in Phase II. Upon recordation in
the office of the Allegan County Register of Deeds of this Amend-
ment, said Master Deed shall be amended in the following mannex:

First amended sheets #1 and #4 of Exhibit B to the

Master Deed of East Shore Harber Club, which are attached

herete shall replece and supercede sheets #1 and #4

of the original Exhibit B to'the Master Deed of East

Shore Harbor Club. The original recorded sheets #1

and #4 shall be of no further force or effect.

In all othey respects, other than hereinabowve indicated, the
original Master Deed of the East Shore Harbor Club, including the.
Bylaws, Condominium Subdivision Plan and Jeint Driveway Agreement
respectively attached thereto as Exhibits A, B and C, shall be and

pnfirmed and redsclared.

17D, & _Michigan orpora’ion
— 7
< 7

STATE OF MICHIGAN )

COUNTY OF KALAMAZOO)'

On this 3 . day of ﬂpﬁli , 1985, before me, a Wotary Public
in and for sald County, personally appearad the above named JAMES M.
ENGEL, to me known to be the same person who executed the above instru-
ment and has acknowledged the same to be his free act and deed. .

Yy Public

chigan®

PREPARED BY AND WHEN c 2 Poti-Ortaps Nota
RecoRDED RETURN m0; RECORDED Cypphis Pori-Ortega ”

v'eynthia P. Ortega
800 ComerichA Bldg.

e 3eatarae ks R 11 w3
& Gzt

- HSTER OF DEEDS
) AR e,

¥Acting in Kalamazoo County J

e L R L T T

My Commission Expires: 3/18/86 U,
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REPLAT NO. I OF
ALLEGAN COUNTY CONDOMINIUM
SUBDIVISION PLAN NO. 23, EXHIBIT B

TO THE AMENDED MASTER DEED OF

EAST SHORE HARBOR CLUB
VILLAGE OF SAUGATUCK, ALLEGAN CO. MICHIGAN

DEVELOPER
AREN, LTD, MICHAEL R, BERG
LTI ot o v
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SECOND AMENDMENT TO THE MASTER DEED
OF EAST SHORE HARBOR CLUB

AREN, LTD., a Michigan corporation whose office is situated
at 338 Park Street, Saugatuck, Michigan 49453, the Developer of
the E£ast Shore Harbor Club, a Condominium project established
pursuant to the Master Deed thereof, recorded on March 15, 1985,
in Liber 1079, Pages 299 through 355, Allegan County Records as
amended by the First Amendment to the Master Deed of East Shore
Harbor Club recorded on April 11, 1985, in Liber 1080, Pages 729
through 731 and known as Allegan County Condominium Subdivision
Plan $#23, hereby amends Article VI, Section 2 of Exhibit A to
said Master Deed of East Shore Harbor Club, a Condominium,
pursuant to the authority reserved in Article VIII, Section B of
said Master Deed and Article VIII, Section 4 of said Exhibit A
for the purpose of eliminating a restriction against leasing
marina units. Upon recordation im the office of the Allegan
County Register of Deeds of this Amendment, Article VI, Section 2
shall be amended in the following manner:

The following sentence is deleted from Article VI,
Section 2 of Exhibit A:

& .
Notwithstanding the above, no marina unit may be leased
to anyone for any purposes.

The following sentence is inserted at the end of Article
VI, Section 2 of Exhibit A:

Notwithstanding the above, a marina unit co-owner may
not enter into more than one lease per calendar year.

In all other respects, other than hereinabove indicated, the
original Master Deed of East Shore Harbor Club as amended by the
First Amendment to said Master Deed, including the Bylaws,
Condominium Subdivision Plan- and Joint Driveway Agreement
respectively attached thereto.as Exhibits A, B, and C, shall- be
and are hereby ratlfxed, confirmed and redecl red.

WITNESSESA ' AREN, LTD., ichi /?Zlion

4ichael B, Prtega

(B>
C2§th1a P. OrtﬁSk

STATE OF MICHIGAN )

) ss.
COUNTY OF ALLEGAN ). '

on this _X5S day of _SEUS/ . 1985, before a Notary
Public for and in said County, personally appeared the above
named NORMAN E. ARCHER, to me known to be the same person who
executed the above instrument and has acknowledged the same to be
his -free act and Qdeed.

PREPARED BY AND WHEN __Jé?&h%%&klégzé—/?LZ&;?\

I1ts: President

RECORDED RETURN TO: Cynifiia Poti—Ortega(Z§6EE%y Public
Cynthia P, Ortega Allegan County, Michigan
800 Comerica Building - My commission expires: 3/18/86

Kalamazoo, Michigan 49007
(616) 382-3784

RECORDED

1985 SEP 11 AM 11: 37
-1 éZ%fa/ 42<§;éztu

REGISTER OF OEEDS
ALLEGAH COUHT Y. MICIL.
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THIRD AMENDMENT ‘TU MASTER DEED

£
RECORDEN

L OF
a5 FEB 27 w4 1o 32

(Act 59, Public Acts OF 1978) é

EAST SHORE HARBOR CLUB

‘ .
* e
et 1 Lo

As Amended

AREN, LTD., a Michigan corporation, the Developerxof Bast
Shore Harbor Club, a condominium project established pursuant to
Master Deed recordeé on March 15, 1985, and recordéd at Liber
1079, Pages- 299-355 inclusive, Allegan County Records, and
designated as Allegan County Condominium Subdivision Plan No.

23, as amendeqg by First Amendment dated April 8, 1985, and

recorded at Liber 1080, Ppages 730-731 inclusive, Allegan County
.

Records, and as amended by Second Amendment dated August 25,
1985, and recorded at Liber 1091, Page 575, Allégan County

hereby amends said Master Deed pursuant to the authority

reserved in Article VI thereof, for the purpose of enlarging the

Condominium Projece from 38 units to S4 units by the addition .of

land described in paragraph 1 below.

l. Article 11 of said Master Deed is hereby amended to read as

follows:

A. The land which is submitted to the Condominium Project

established by. this Master Deed is particularly
described as follows:

Part of the Northeast i of Section 16, Town 3 North,
Range 16 West, City of Saugatuck, Allegan County,
Michigan described as beginning at a poiat which is
distant south 88 degrees 41 minutes 56 seconds west
816.69 feet along the north line of Section 16; thence
south 02 degrees 27 minutes 29 seconds east 78.77 feet
along the ceaterline of Lake Sctreet; thence south 48
degrees 26 minutes 01 second west 100.94 feet along the

-]~
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centerline of former U.S. 31 from the northeast corner

of Section 16 and proceeding thence north 48 degrees 26
minutes Ol second east 4:29 feet; thence south 02
degrees 27 minutes 29 seconds east 211.32 feet along the
westerly right-of-way line of Lake Street (150.00 feet

wide); thence south 58 degrees 00 minutes L6 seconds

west B830.00 feet along the northerly line of Blue Star

Y Highway (300.00 feet wide) to reference polint ™A%;
thence south 58 degrees 00 minutes 16 seconds west 9.4

feet, more or less, to the water's edge of Kalamazoo

:ﬁf— Lake; thence northwesterly and northerly along the
water's edge of Kalamazoo Lake to its intersection with

a2 line which bears south 88 degrees 41 minutes: 56
seconds west from the point of beginning; thence north

88 degrees 41 minutes S6 seconds east 34.00 feet, more

or less, to reference point "B";. thence north 88 degrees

41 minutes 56 seconds east 60.00 feet to the point of
beginning;

Reference points “A" & *B" are connected by an
intermediate traverse line which 1s¢ described as

i recommencing at reference point “A* and proceeding
thence north 36 degrees 19 minutes 25 seconds west
247.00 feet; *-

Thence north 50 degrees 18 minutes 31 seconds east
301.00 feet; thence south 36 degrees 52 minutes 12
seconds east 40.00 feet; thence north 86 degrees 00
minutes Q00 seconds east 220.00 feet; thence north 51
degrees 37 minutes 01 second east 309.62 feet; thence
north 37 degrees 00 minutes 00 seconds east 100.00 feet

to refereace point *B%, containing 4.4 acres; more or
less. .

2. Article VI of said Master Deed is hereby amended to delete

said Article in its entirety.

3. Article VII(B) and (D) of said Master Deed are hereby
amended to delete said sections in their entirety and Article

VII{C) is hereby relettered as Article VII(B).

4. Exhibit C to said Master Deed is hereby deleted in_ its

entirety.
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5. ‘The Condominium Subdivision Plans attached as Exhibit B to
the Master ODeed of East Shore Harbor Club and to the First
Amendment to the Master .Deed of EBast Shore Harbor Club
(des;gnated at Allegan County Subdivisioa Plan No. 23) are hereby
amended by substituting for amended sheets No. 1 and 4 thereof,
second amended sheets No. 1 and 4 attached as Exhibit B to this
amendment. The legal description of the Condominium premises. set
forth on said secénd amended sheet No. 1 shall replace and
supercede the description of said premises contained in amended

sheet No. 1 oﬁ said amended Subdivision Plans.

6. The Condominium Subdivision Plans attached as Exhibit B to
the Master Dged of East Shgre Harbor Club and to the First
Amendment -to the Master Deed of East Shore Harbor Club are hereby
amended by substituting for sheets 2, 3, 6, 7, 8, 9, 10, 11, 13,
14 and 15 thereof, amended sheets No. 2, 3, 6, 7, 8, 9, 10, 11,

13, 14 and 15 attached as Exhibit B to this amendment.

7. New sheets 17, 18, 19, 20, 21 and 2i of the Condominium
Subdivision Plans attached hereto as Exhibit B shall, upoa
recordation in the office of the Register of Deeds of Allegan
County supplement and be incocéorated ia  the andominium

Subdivision Pians bﬁ East Shore Harbor Club.

8. 1In all other resgects, the provisions of the Master Deed of
Bast Shore Harbor Club recorded on March 15, 1985 and recorded in
the office of the Reglster of Deeds for Allegan County, Michigan
as Condominium Subdivision Plan No. 23, as previously-aménded,

are hereby ratified and(confirmed.

-3~
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IN WITNESS WHEREOF, the Developer has duly executed this

.y Yk -
Third Amendment to Master Deed this _£6  day of Fibwakiy., 1986,

AREN, LTD., /
a Michigan Co cayion
i T e Y
{1t b WINGa By: f fugit A
Norman E. Archer,
President

\

Patricia Spaulding ~

STATE OF MICHIGAN )
) ss.
COUNTY OF KALAMAZOO )

Oon this _2{( day otﬁfbudl$g, 1986, before me, a Hotary

public in-and for said County, appeared NORMAN E. ARCHER, and
JAMES M. ENGEL, who are the. President and Secretary of AREN,
LTD., the corporation named in -and which executed the within
instrument; that said instrument was signed and sealed in behalf
of said corporation by authority of its Board of Directors; and
that said persons further acknowledged said instrument to be the

free act of said corporation.
[ uthr (= Oy e .
Notdry Public, Kalajfazoo, Michigan
MyAommission expires: [=b- G
DRAFTED BY: (!a,.rl)hd- Lobi- C-l'(,‘i'j.-..

Cynthia P. Ortega
00 Comerica Building
alamazoo, Michigan 49007
(616) 382-3784

PUNEH
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FOURTH AMENDMENT TO MASTER DEED
EAST SHORE HARBOR CLUB CONDOMINIUM

i
A

(Act 59, Public Acts of 1978)
as amended

| |
Allegan Countyi Condominium Subdivision Plan No. 23

i
|

No interest in re@ estate being conveyed hereby, no revenue stamps are réquired.
{ .

This Instrument braﬁed by: Cynthia P. Ortega
' i iller, Johnson, Snell & Cummiskey, P.L.C.
03 North Rose Street, Suite 600

Kalamazoo, Michigan 49007
w{. (269) 226-2950
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FOURTH AMENDMENT TO MASTER DEED
EAST SHORE HARBOR CLUB CONDOMINIUM
Page 2 of 3 '

FPOURTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)
as amended

’I‘hxs Fourth Amendment to Master Deed is made and executed on this 2y day of -
“bts@ pER. 2004, by Bast Shore Harbor Club Condominiom Association, a Michigan non-
profit corporation, c/o Gardner Managcmant Co., of 5770 Venture Park, Kalamazoo, MI 49009, (the
AAssociation@), pursuant to the provisions of the Michigan Condominium Act, being Act 59 of the

Public Acts of 1978, as amended (the AAct@).
| PREAMBLE

A. . A condominium project known as East Shore Harbor Club (the AProject@), was
established puruant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on March 15,
1985 (2Master Deed@), Allegan County Records, as amended by the First Amendment to Master Deed
dated April 8, 1985, and recorded on April 11, 1985, at Liber 1080, Pages 729 through 731, as further
amended by "the Second Amendment to Master Deed dated August 25, 1985, and recorded on
September 11, 1985 at Liber 1091, Page 575, as further amended by the Third Amendment to Master
Deed dated Februaty 26, 1986, recorded on February 27, 1986 at Liber 1105, Pages 269 through 291,

B. . Pursuant to the provisions contained in Article VIII, Section 1 of the Condominium

Bylaws, the Board of Directors proposed an amendment to the Condominium Bylaws to add

restrictions on the leasing of Units, Pursuent to Article VIII, Sections 2 and 3 of the Condominium

Bylaws, a meeting was called for the consideration of this proposed amendment and the requisite 66

3% affirmative vote of the co-owners was obtained approving this amendment to the Master Deed.
Further, the reciuisite 66 - 2/3% affirmative vote of mortgagees was obtained.

. 'The East Shore Harbor Club Condominium Association does, upon the recording of
t}us Fourth Amendment to Master Deed, amend the Master Deed establishing Bast Shore Harbor Club,
a condominium project under the Act and amend the Condominium Association Bylaws for the

purposes set forth below.
AMMEM

I, Artwle V1, Section 13 of the Condomininm Bylaws is amended by i e addition of the
following subsedtion () at the end of that section:



. T Y

FOURTH AMENDMENT TOMASTER DEED -
EAST SHORE HARBOR CLUB CONDOMINIUM
Page3 of 3

{e) A co-ownermay not rent s Unit on more than two (2) occasions during any
calender year (January 1 - December 31). All leases must be for a minimum term of thirty (30) days.
Upon the submission of the lease to the Association pursuant to Article V1, Section 13 (a) above, the
co~owner shall'pay a One Hundred and 00/100 ($100.00) Doilar fee to the Association. A violation of
any of the provisions contained in Article VI, Section 13 shall subject the co-owner to a Five Hundred
and 00/100 (§500.00) Dollar fine to be imposed pursuant to the provisions contained in Article X1,
Section1 (d)o j the Condominium Bylaws.

Inall ot‘her respects, the Master Deed and Condominium Associetion Bylaws, as previously
recorded, as previously amended shall remain in effect.
" .

This iFourth Amendment to Master Deed has been executed as of the day and vear first
above written. ;

. Bast Shore Harbor Club Condominium Association

;_ e CL Howsd.

i =y . ReaAsr
!‘ Its: President‘ R Ar N

STATE OF MICHIGAN )
: )ss.

COUNTY OF ﬁ(mm_ )

The igforegoing instrument was acknowledged before me this 2 (—“!‘ day of
Aevemdes | - ,2004,by Frank Besall _, the President of East Shore Harbor Club
Condominium A soc_iation, a Michigan non-profit corporation,

|

‘ ~, Notary Public
: e -~ Colnty, Michigan
! My commiission expires:; /2 3 /& 0 &

Acting in - - County

K7 DOCB-#137822-v1 |
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STATE OF MICHIGAN Allegan County
Joyce A, llatts Register of Deeds

RECORDED
August 15, 2006 10:38:33 AN

Liber 3022 Page 285-287 D.MAM

AR

Liber 3622 Page 285 #2006002655

FIFTH AMENDMENT TO MASTER DEED

. EAST SHORE HARBOR CLUB CONDOMINIUM

(Act 59, Public Acts of 1978)

as amended -

Allegan County Condominium Subdivision Plan No. 23 ,

No interest in real estate being conveyed hereby, no revenue stamps are required.

This Instrument Drafied by:

TATH

Cynthia P, Ortega

Miller, Johnson, Snell & Cummiskey, P.L.C.
303 North Rose Street, Suite 600
Kalamazoo, Michigan 49007

(269) 226-2950
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FIFTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)
as amended

This Fifth Amendment to Master Deed is made and executed on this 17th day of July, 2006, by East
Shore Harbor Club Condominium Association, (the “Association”) a Michigan non-profit corporation, ¢/o
Gardner Management Co., of 5770 Venture Park, Kalamazoo, Michigan 49009, (the “Association”), pursuant to
the provisions of the Michigan Condominium Act, being Act 59 of the Public Acts of 1978, as amended (the

“Act”).
PREAMBLE

A A con_ddminium project known as East Shore Harbor Club (the “Project”), was established
pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on March 15, 1985 (“Master

' Deed”), Allegan County Records, as amended by the First Amendment to Master Deed dated April 8, 1985, and

recorded on April 11, 1985, at Liber 1080, Pages 729 through 731, as further amended by the Second
Amendment to Master Deed dated August 25, 1985, and recorded on September 11, 1985 at Liber 1091, Page
575, as amended by the Third Amendment to Master Deed dated February 26, 1986, recorded on February 27,
1986 at Liber 1105, Pages 269 through 291, as further amended by the Fourth Amendment to Master Deed dated
November 21, 2004, recorded on December 2, 2004 at Liber 2764 Page 915, Allegan County Records.

B. The Association has received a written application signed by the co-owners of Units 15 and
16 requesting a reassignment of limited common clements. Pursuant to Section 39 of the Michigan
Condominium Act, that being MC1, 559.139, the Association does, upon the recording of this Fifth Amendment

to Master Deed, amend the Master Deed establishing East Shore Harbor Club, a condominium project under the

Act for the purpose of reassigning the limited common elements as so requested, as more fully set forth below.
| AMENDMENT

1. All rights and obligations with respect to the following limited common ¢lements are, upon
the recording of this Fifth Amendment to Master Deed, assigned as follows: _

UNIT 16:  Slip z and Parking Space #36
UNIT 15: Slip i; Parking Space #45; Garage Space/Carport #61
Such Limited Common Elements may be subsequently reassigned to a different Unit in any recorded deed of

conveyance to the Unit to which the Limited Common Element may be appurtenant or may be individually
assigned or reassigned by other recorded instrumient purporting to assign or reassign the same.
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2.
shall remain in effect.

In all other respects, the Master Deed, as previously recorded, as previously amended
This Fifth Amendment to Master Deed has been executed as of the day and year first above written

East Shore Harbor Club Condominium Association
/

g S. Smlom

Its: President

STATE OF M\ )

countyor_ DHawi ;SS'

V
s f
bl B
=’T’-.
&
a

The foregoing instrument was acknowledged before me this lﬁ 'Y day of July, 2006 by John S.
~ Simoni, the President of East Shore Harbor Club Condomml
-.u'-“b‘:“ff’m 3

%mﬁon aMlchlgan non-profit corporation.
avsreny 'L k"}?"ﬁ‘ ) ‘ a,\«l V\&b
‘__-\ , o B . ¢°".>! '.(/:l )

2 , Notary Public
< (:)-‘L e g . i . County’-—-—-——
SR TR A -4 SUR T . Mycomm;smonexplres L-277- 201,
e "'- e {) “'f o 3.:".-)%’-‘-';'!:' ' . .
i VELISSA Lsagrgm&sm
i W C
HigRnt Nommpgm S
M‘!GOMM!SSIONEKW
Acting in the County of
./l—
"j . v “'&‘ kP .4 "
P Docs #157369v2 ,, ¥, SN l
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Rose Street Market Building CYNTHIA P. ORTEGA

M}LLE R g 303 North Rose Street Attorney at Law
Suite 600
Kalamazoo, MI 49007-3850 269,226.2959
Ol I NS ON v 269.978.2959 fax
T MERITAS LAW FIRMS WORLDWIDE ortegac@miilerjohnson.com

Attorneys and Counselors

October 2, 2006

Mr. Steve Simoni vig email
174 Coconut Palm Road jss474 Nvaol.com
Boca Raton, Florida 33432

Re: East Shore Harbor Club Sixth Amendment
Dear Steve:

Mitchell and Morse’s office located the original Replat No. 3 drawings from 1994
which were never recorded. I have prepared a Sixth Amendment to Master Deed to place these
drawings on the record. I assume that somewhere along the line these drawings were approved by the
Association. It would be nice if we had minutes from a meeting in 1994 approving these drawings. If
you can find anything that I can place in my file to confirm that these were authorized, please
forward that paperwork to me. 1 did not represent the Association in 1994, I left Kreis Enderle’s
offices in 1992 and the file stayed with that office. The un-numbered amendment dated in 1996 was
prepared by Attorney Bob Lennon.

At any rate, please review these drawings and make sure that they match what is on
site. If they appear to be correct, please sign the enclosed Sixth Amendment and return it to me. 1
will record the amendment with these drawings to correct the record.

Also enclosed is a bill for $150 for the copies of the drawings. I assume that the
Association will pay this directly.

If you have any questions, please let me know.
Very truly yours,

MILLER JOHNSON

CPO/cpo/ii
Encls.



SIXTH AMENDMENT TO MASTER DEED
EAST SHORE HARBOR CLUB CONDOMINIUM
(Act 59, Public Acts of 1978)

as amended

Allegan County Condominium Subdivision Plan No. 23

No interest in real estate being conveyed hereby, no revenue stamps are required.

This Instrument Drafted by: Cynthia P. Ortega

Miller, Johnson, Snell & Cummiskey, P.L.C.
303 North Rose Street, Suite 600
Kalamazoo, Michigan 49007

(269) 226-2950



SIXTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)
as amended

This Sixth Amendment to Master Deed is made and executed on this 2™ day of October, 2006, by
East Shore Harbor Club Condominium Association, (the “Association”) a Michigan non-profit corporation, ¢/o
Gardner Management Co., of 5770 Venture Park, Kalamazoo, Michigan 49009, (the “Association™), pursuant to
the provisions of the Michigan Condominium Act, being Act 59 of the Public Acts of 1978, as amended (the
“Act™).

PREAMBLE

A. A condominium project known as East Shore Harbor Club (the “Project™), was established
pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on March 15, 1985 (“Master
Deed”), Allegan County Records, as amended by the First Amendment to Master Deed dated April 8, 1985,
and recorded on April 11, 1985, at Liber 1080, Pages 729 through 731, the Second Amendment to Master
Deed dated August 25, 1985, and recorded on September 11, 1985 at Liber 1091, Page 575, the Third
Amendment to Master Deed dated February 26, 1986, recorded on February 27, 1986 at Liber 1105, Pages 269
through 291, the Fourth Amendment to Master Deed dated November 21, 2004, recorded on December 2,
2004 at Liber 2764 Page 915, the Fifth Amendment dated July 17, 2006 recorded on August 15, 2006, at Liber
3022, Page 285, as also amended by an un-numbered amendment dated September 13, 1996 and recorded in
September 1996 at Liber 1601 Page 227, Allegan County Records.

B. The Association has discovered that Replat No. 3 prepared in 1994 which should have been
recorded as the Fourth Amendment {o the Master Deed, was never recorded. Replat No. 3 was intended to,
among other things, show the final as built configuration of the parking spaces and garages. However, the
Association has been operating as if Replat No. 3 was recorded. The Association does, upon the recording of
this Sixth Amendment to Master Deed, amend the Master Deed establishing East Shore Harbor Club, a
condominium project under the Act for the purpose of placing Replat No. 3 of record.

AMENDMENT

1. Sheets 1, 2, 3, 4, § and 6 of Exhibit B, the Condominium Subdivision Plan for the
East Shore Harbor Club Condominium, are replaced by Replat No. 3 Sheets 1, 2, 3, 4, 5 and 6 which are
attached hereto.

2. In all other respects, the Master Deed, as previously recorded, as previously
amended shall remain in effect.



This Sixth Amendment to Master Deed has been executed as of the day and year first above written.

East Shore Harbor Cltb Condominium Association

By:
John §. Simoni
Its: President
STATE OF )
)88,
COUNTY OF )

The foregoing instrument was acknowledged before me this day of October 2006 by John S.
Simeoni, the President of East Shore Harbor Club Condominium Association, a Michigan non-profit corporation.

(SEAL) , Notary Public
County,

My commission expires:

Pe Docs #174223



STATE OF NICHIGAN Allegan County
Joyce A, Watts Register of Deeds

_ RECORDED
November 26, 2008 11:50:3% AN

Liber 3278 Page 189-200 D.MAK
FEE: $74.0
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SEVENTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
{(Act 59, Public Acts of 1978)
as amended

o
This Seventh Amendment to Master Deed is made and executed on this _/ 59 day of
r 2008, by East Shore Harbor Club Condominium Association, a Michigan
nonprefit corporation, c/o Gardner Management Company, of 5770 Venture Park, Kalamazoo,
Michigan, 49009 (the “Association™), pursuant to the provisions of the Michigan Condominium
Act, being Act 59 of the Public Acts of 1978, as amended (the “Act™).

PREAMBEBLE

A, A condominium project known as East Shore Harbor Club (the “Project™), was
established pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on
March 15, 1985 (*Master Deed™), Allegan County Records, as amended by the First Amendment
to Master Deed dated April 8, 1985, and recorded on April 11, 1985, at Liber 1080, Pages 729
through 731, as further amended by the Second Amendment to Master Deed dated August 25,
1985, and recorded oh September 11, 1985 at Liber 1091, Page 575, as further amendsd by the
Third Amendment to Master Deed dated February 26, 1986, recorded on February 27, 1986, at
Liber 1105, Pages 269 through 291, as further amended by the Fourth Amendment to Master
Deed dated November 21, 2004, recorded on December 2, 2004, at Liber 2764, Pages 915
through 917, as further amended by the Fifth Amendment to Master Deed dated July 17, 2006,
recorded on August 15, 2006, at Liber 3022, Page 285, as further amended by Sixth Amendment
o Master Deed dated October 2, 2006, recorded on December 7, 2006 at Liber 3066, Page 531,
and also amended by an un-numbered amendment dated September 13, 1996 and recorded in
September, 1996 in Liber 1601, Page 227, Allegan County Records.

B. Pursuant to the provisions contained in Article VII, Section 1 of the
Condominium Bylaws, the Board of Directors proposed an amendment to the Condominium
Bylaws which would adopt the restated Bylaws as attached hereto as Exhibit A in lieu of and in
substitution for the original Condominium Bylaws and the requisite 66 and 2/3% affirmative
vote of the co-owners approving the restated Condominium Bylaws as an amendment to the
Master Deed was obtained at a meeting duly called and noticed for such purpose. Further, the
changes instituted by the restated Condominium Bylaws, do not require the approval of first
mortgagees under Section 90 a(9) of Act 59 of the Public Acts of 1978; MCL 559.190a(9).

eD
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The East Shore Harbor Club Condominium Association does, upon the recording of this
Seventh Amendment to Master Deed, amend the Master Deed establishing East Shore Harbor
Club, 2 condominivm project under the Act and amend the Condominium Bylaws to read as set
forth on the attached Exhibit A.

This Seventh Amendment to Master Deed has been executed as of the first day and year
above wrilien. :

East Shore Harbor Club Condomininm
Association ‘

By,
Robert Langevin, Its@resident

STATE OF FLORIDA )

)
COUNTY OF ffactin )

The foregoing inst\;g?lent was acknowledged before me, in Mackio

County, Florida, this_ 183%™ day of Mpueodoer 2008, by Robert Langevin, the
President of East Shore Harbor Club Condomintum Association, 2 Michigan nonprofit
corporation, on behalf of the corporation.

WMATTHEW S.Mluliﬁ:iﬂd
Io, State a . /
f:gép:% R wissiont DOSSSB47 Notary Public, Aﬁ% Za Co., FL
My comm, avpires June 28, 2010 My commission expires: ©C/28/to

Acting in /Fer fin County

Drafted by and when recorded return to:
Joel G. Bouwens

Cunningham Dalmarn, P.C.

321 Seitlers Road, P.O. Box 1767
Holland, MI 49422-1767

(616) 392-1821

rijghieast shore harbor club condo asspiseventh amendment to master deed080929,doc
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EXHIBIT A

RESTATEDP CONDOMINIUM BYLAWS
EAST SHORE HARBOR CLUB CONDOMINIUM

TABLE OF CONTENTS

Section I. ASSOCIATION OF CO-OWINERS
1.1 Organization
1.2 Compliance
Section 2. MEMBERSHIP AND VOTING
2.1 Membership
2.2 Voting Rights
2.3 Eligibility to Vote
2.4 Marina Issues
2.5 Designation of Voting Representative
2.6 Proxies “
. 2.7 Majority ' :
Section 3. MEETINGS AND QUCRUM
3.1 Annual Meeting of Members
3.2 Quorum of Members
Section 4. ADMINISTRATION
4.1 Board of Directors
4.2 Powers and Duties
4.3 Books of Account
4.4 Maintenance and Repair
4.5 Reserve Fund
4.6 Construction Liens
4.7 Managing Agent
4.8 Officers
4.9 Indemnification
Section 5. ASSESSMENTS
5.1 Adminisirative Expenses
5.2 Determination of Assessimerits
5.3 Apportionment of Assessments
5.4 Expenses of Administration
5.5 Collection of Assessments
Section 6. TAXES, INSURANCE, AND REPAIR
6.1 Real Property Taxes
6.2 Insurance Coverage
6.3 Reconstruction and Repair
6.4 Eminent Domain

e i — . Page 3 0f 24 _ _ .




e e e e g e e e Page dof 21 O .

Section 7. USE AND OCCUPANCY RESTRICTIONS

7.1 Residential Use

7.2 Common Arcas

7.3 Use and Occupancy Restrictions

7.4 Zoning Compliance

7.5 Rules of Conduct

7.6 Co-owner Enforcement

7.7 Remedies on Breach
Section 8. MORTGAGES
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8.3 Rights of Mortgagees

8.4 Additional Notification
Section 9. LEASES _

9.1 Residential Unit Limitations

9.2 Marina Lease Limitations

9.3 Notice of Lease

9.4 Terms of Lease

9.5 Remedies of Association

9.6 Liability for Assessments
Section 10. TRANSFER OF UNITS

" - 10,1 Unrestricted Transfers

10.2 Notice to Association
Section 11. ARBITRATION

11.1 Submission to Arbitration

11.2 Preservation of Rights
Section 12. OTHER PROVISIONS

12.1 Definitions

12,2 Severability

12.3 Notices -

12.4 Amendment

12.5 Conflicting Provisions
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RESTATED CONDOMINIUM BYLAWS
EAST SHORE HARBOR CLUB CONDOMINIUM

Section 1
ASSOCIATION OF CO-OWNERS

1.1 Organization. East Shore Harbor Club Condominium is a residential condominium
project located in City of Saugatick, Allegan County, Michigan developed in successive
segments so as to comprise a maximum of forty-six (46) residential units and eight (8) marina
units. The management, maintenance, operation, and administration of the project is vested in
East Shore Harbor Club Association an association of co-owners organized as a nonprofit
corporation under the laws of the State of Michigan. The association will keep current copies of
the master deed, all amendments to the master deed, and other condominivm documents for the
project available at reasonable hours for inspection by co-owners, prospective purchasers,
mortgagees, and prospective mortgagees of units in the project.

1.2 Compliance. All present and future co-owners mortgagees, lessees, or other persons
who may use the facilities of the condominium in any manner shall be subject to and comply
with the provisions of Act No, 59, P,A. 1978, as amended, the master deed and any amendments,
the condominium bylaws, and the articles of incorporation, association bylaws, and other
condominium documents that pertain to the use and operation of the project. The acceptance of a
deed of conveyance, the entering into of a lease, or the act of occupying a unit in the project shall
constitute an acceptance of the terms of the condominium documents and an agreement to
comply with their provisions.

' Section 2
MEMBERSHIP AND VOTING

2.1 Membership. Each co-owner of a unit in the project, during the period of ownership,

- ghall be a member of the association, and no other person or entity will be entitled to

membership. The share of a member in the funds and assets of the association may be assigned, _

pledged, or transferred only as an appurtenance to a unit,

- 2.2 Voting Rights. Each co-owner will be entitled to one vote for each unit owned when
voting by number, and one vote; the value of which shall equal the total of the percentages
assigned to the unit or units owned, when voting by value. Voting shall be by number, except in
those instances where voting is specifically required in the master deed or bylaws to be by
number and value, and no accumulation of votes shall be permitted.

2.3 Eligibility to Vete. No co-owner, will be entitled to vote at any meeting of the
association until the co-owner has presented written evidence of owmnership of a unit in the
project. ) )

2.4 Marina Issues. Anything herein to the contrary whenever voting is required on an
issue affecting the interests of the marina units, an affirmative vote of at least five (5) of the eight
{8) marina unit owners shall be required to pass any resolution, '

2.5 Designation of Voting Representative. The person entitled to cast the vote for each

unit and to receive all notices and other communications from the association shall be designated
by a certificate signed by all the record owners of a unit and filed with the secretary of the

a1s




grimin e e PAage B OF 21— - L e

association. The certificate shall state the name and address of the individual representative
designated, the number of the unit owned, and the name and address of the person or persons,
firm, corporation, partnership, association, trust, or other legal entity who is the unit owner. All
certificates shall be valid unti! revoked, until superseded by a subsequent certificate, or until a
change has occurred in the ownership of the unit.

2.6 Proxies. Votes may be cast in person or by proxy. Proxies may be made by any
designated voting representative who is unable to attend the meeting in person. Proxies will be
valid only for the particular meeting designated and any adjournment, and must be filed with the
association before the appointed time of the meeting. .

2.7 Majority. At any meeting of members at which a quorum is present, 51 percent of
the co-owners entitled to vote and present in person or by proxy (or written vote, if applicable),
shall constitute a majority for the approval of the matters presented fo the meeting, except as
provided in Section 2.4 and in those instances in which a majority exceeding a simple majority is
required by these bylaws, the master deed, or by law.

Section 3
MEETINGS AND QUORUM

3.1 Annuoal Meeting of Members. Annual meetings of the members shall be held in
each year on a date during the month of July and at a time and place selected by the board of
directors. At least 14 days prior to the date of an annual meeting, written notice of the date, time,
place, and purpose of such meeting shall be mailed or delivered to each member entitled to vote
ai the meeting; provided, that not less than 30 days' written notice shall be provided to each
member of any proposed amendment to these bylaws or to other recorded condominium
documents.

3.7 Quornm of Members, The presence in person or by proxy of 25 percent of the co-
owners entitled to vote shall constitute a quorum of members. The written vote of any owner
furnished at or prior to a meeting, at which meeting such owner is not otherwise present in
person or by proxy, shall be counted in determnining the presence of a quorum with respect to the
question upon which the vote is cast.

Section 4
ADMINISTRATION

4.1 Board of Directors. The business, property, and affairs of the association shall be
managed by a board of directors (the “board™) to be elected in the manner described in the
association bylaws.

4.2 Powers and Duties. The board shall have all powers and duties necessary for the
administration of the affairs of the association, and may take all actions in support of the
administration as are not prohibited by the condominiuin decuments or specifically reserved to
the members, including by way of example, the following;

a. -vare, upkeep, and maintenance of the commeon elements;

b. development of an annual budget and the determination, levy, and collection of
assessments required for the operation and affairs of the condominium;
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¢.  employment and dismissal of contractors and personnel as necessary for the
efficient management and operation of the condominium property;

d. adoption and amendment of rules and regulations, consistent with these bylaws,
governing the use of the condominium property;

e. opening bank accounts, borrowing money, and issuing evidences of indebtedness
in furtherance of the purposes of the association, and designating signatories
required for such purpose; ’

f obtaining insurance for the common elements, the premiums of which shall be an
expense of administration;

g granting licenses for the use of the common elements for purposes not
inconsistent with the provisions of the act or of the condominium documents;

h. authorizing the execution of contracts, deeds of conveyance, easements, and

rights-of-way affecting any real or personal property of the condominium on
behalf of the co-owners;

i making repairs, additions, and improvements to, or alterations of, the common
elements, and Tepairs to and restoration of the common elements after damage or
destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings;

. asserting, defending, or settling claims on behalf of all co-owners in connection
with the common elements of the project and, upon writien notice to all co-
owners, instituting actions on behalf of and against the co-owners in the name of
the association; and '

k such further duties as may be imposed by resolution of the members of the
association or that may be required by the condominium documents or the act.

43 Books of Account., The association shall keep books and records containing a
detailed account of the expenditures. and receipts of administration, which will specify the
maintenance and repair expenses of the common elements and any other expenses incurred by or
on behalf of the association and its members. Such accounts shall be open for inspection by the
co-owners and their mortgagees during reasonable hours. The association shall also prepare and
distribute a financial statement to each co-owner at least once a year, the contents of which will

"be defined by the association. The books and records shall be reviewed annually and audited at

such times as required by the board of directors by qualified independent accoumtants (who need
not be certified public accountants), and the cost of such review or audit shall be an expense of
administration.

4.4 Maintenance and Repair. The responsibility for maintenance and repair of units
and common elements is as follows:

a. All maintenence of and repair to a unit (other than maintenance and repair of
general common elements located within a unit) and to a limited common element
that is the responsibility of the co-owner of a unit as set forth in the master deed,
shall be made by the co-owner of the unii. Any co-owner who desires to make
structural modifications to a unit or limited common element must first obtain the
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written consent of the association and shall be responsible for all damages to the
common elements resulting from such repairs.

b. All maintenance of, repair to, and replacemcni for the general common elemients,
whether located inside or outside the units, and to limited commeon elements to the
extent required by the master deed, shall be made by the association and shall be
charged to all the co-owners as a common expense unless necessitated by the
negligence, misuse, or neglect of a particular co-owner, in which case the expense
shall be charged to the co-owner individually. The association or its agent shall
have access to each unit from time to time during reasonable howurs, upon notice to
the occupant, for the purpose of maintenance, repair, or replacement of any of the
common elements that are the responsibility of the association located within or
accessible only from a unit. The association or its agents shall also have access to
each unit at all times without notice for making emergency repairs necessary to
prevent damage to other units and/or to the common elements. :

4.5 Reserve Fund. The association shall maintain a reserve fund to be used for major
repairs and replacement of the common elements as provided by section 105 of the act. The fund
shall be established in the minimum amount required on or before the transitional control date,
and shall, to the extent possible, be maintained at a level that is equal to or greater than 10
percent of the then-current anmual budget of the association on a noncumulative basis. The
minimum reserve standard required by this section may prove to be inadequate, and the board
should carefully analyze the project from time to time in order to determine if a greater amount
should be set aside or if additional reserve funds shall be established for other purposes.

4.6 Construction Liens. A construction lien arising as a result of work performed on a
unit or on an appurtenant limited common element shall attach onljy to the unit upon which the
work was performed., A construction lien for work authorized by the association shall attach to

each unit only to the proportionate extent that the co-owner of such unit is required to contribute

to the expenses of administration. No construction lien shall arise or attach to a condominium
unit for work performed on the general common elements not contracted for by the association.

. -4.7 Managing Agent. The board may employ a management company or managing
agent at a compensation established by the board to perform such- duties and services as the
board shall authorize, including, but not limited to, the powers and duties described in section
4.2,

4.8 Officers. The association bylaws shall provide the designation, number, terms. of
office, qualifications, manner of election, duties, removal, and replacement of officers of the
association and may contain any other provisions pertinent to officers of the association not
inconsistent with these bylaws, Officers may be compensated, but only upon the affirmative vote
of 60 percent or more of all co-owners.

4.9 Indemnification. All directors and officers of the association shall be entitled to
indemnification against costs and expenses incurred as a result of actions {other than willful or
wanton misconduct or gross negligence) taken or not taken on behalf of the association upon 10
days' notice to all co-owners, in the manner and to the extent provided by the association bylaws.
In the event that no judicial determination as to indemmnification has been made, an opinion of

independent counsel as to the propnety of indemnification shall be obtained if a majority of co-
owners vote to procure such an opinion.
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Section 5
ASSESSMENTS

51 Administration Expenses. The association shall be assessed as the entity in
possession of any tangible personal property of the condominium owned or possessed in
common, and personal property taxes levied on such property shall be treated as expenses of
administration. All costs incurred by the association in satisfaction of any liability arising within,
caused by, or connected with the common elements or the administration of the project shall be
expenses of administration, and all sums received as proceeds of, or pursuant to any policy of
insurance covering the interests of the co-owners against liabilities or losses arising within,
caused by, or connected with the common elements or the administration of such common
elements shall be receipts of administration.

5.2 Determination of Assessments. Assessments will be determined in accordance w1th
the following provisions:

a .

Initial budget. The board of the association shall establish an initial budget in
advance for each fiscal year, which budget will project all expenses for the
coming year that may be required for the proper operation, management, and
maintenance of the condominivm project, including a reasonable allowance for
contingencies and reserves. The annual assessment to be levied against each unit
in the project shall then be determined on the basis of the budget. Copies of the
budget will be delivered to each owner, although the failure to deliver such a copy
to each owner will not affect of in any way diminish the liability of a co-owner for
any existing or future assessment.

Budget assessments. Should the board determine at any time, in its sole discretion,
that the initial assessments levied are insufficient: (1) to pay the costs of operation
and maintenance of the common elements; (2) to provide for the replacement of
existing common elements; (3) to provide for additions to the commeon elements
not exceeding $5,000 or $100 per unit annually, whichever is less; or (4) to
respond to an emergency or unforeseen development; the board is authorized to
increase the initial assessment or to levy such additional assessments as it desms
to be necessary for such purpose(s). The discretionary authority of the board to
levy additional assessments will rest solely with the board for the benefit of the

- association and its members, and may not be attached by or subject to specific

performance by any creditors of the association.

Special assessments. Special assessments, in excess of those permitted by
subsections (a) and (b), may be made by the beard from time to time with the
approval of the co-owners as provided in this subsection to mest other needs or
requirements of the asseciation, including but not limited to: (1) assessments for
additions to the common elements costing more than $5,000 in any year, (2)
assessments to purchase a unit upon foreclosure of the lien described in section
5.5; or (3) assessments for any other appropriate purpese not specifically
described. Special assessments referred to in this subsection (but not including
those assessments referred to in subsections (a) and (b), which will be levied in
the sole discretion of the board) will not be levied without the prior approval of 60




percent or more of all co-owners. The authority to levy assessments pursuant to
this subsection is solely for the benefit of the association and its members and
may not be attached by or subject to specific performance by any creditors of the
association.

5.3 Apportionment of Assessments. All assessments levied against the co-owners to

. cover expenses of administration shall be apportioned among and paid by the co-owners in

accordance with the percentage of value allocated to each Unit in Article V of the Master Deed
without increase or decrease for the exisience of any rights to the use of limited Common
Elements appurtenant to a Unit, except that all marina unit owners shall initially pay $20.00 per
ronth per unit as their share of the assessments. If and when the assessments must be increased,
the share paid by the marina unit owners shall be increased by the same proportionate amount as
the residential unit owners assessment increases. Annual assessments as determined in
accordance with Article V, Section 5.2a above shall be payable by co-owners in twelve (12)
equal monthly installments, commencing with acceptance of a deed to a Unit or with acquisition
of fee simple title to a Unit by any other means. The payment of an assessment shall be in
default if such assessment, or any part thereof, is not paid to the association in full on or before
the due date for such payment. Assessments in default shall bear interest at the rate of seven
percent (7%) per annum until paid in full. Each co-owner (whether one or more persons) shall
be, and remain, personally liable for the payment of all assessments pertinent to his Unit which
may be levied while such co-owner is the owner thereof. (Designated as Article II, Section 4 in
original Bylaws).- ’

5.4 Expenses of Administration. The expenses ¢f administration shall consist, among
other things, of such amounts as the board may deem proper for the operation and maintenance
of the condominium property under the powers and duties delegated to it and may include,
without limitation, amounts to be set aside for working capital of the condominium, for a general
operating reserve, for a reserve for replacement, and for meeting any deficit in the common
expense for any prior year. The board shall advise each co-owner in writing of the amount of
commeon charges payable by the co-owner and shall furnish copies of each budget containing
common charges to all co-owners.

5.5 Collection of Assessments. Each co-owner shall be obligated for the payment of all
agsessments levied upon the co-owner's unit during the time that the person is the co-owmer of
the unit, and no co-owner may become exempt from liability for the co-owner's contribution
toward the expenses of administration by waiver of the use or enjoyment of any of the common
¢lements, or by the abandonment of a unit.

a. Legal remedies. In the event of default by any co-owner in paying the assessed
common charges, the board may declare all unpaid installments of the annual
assessment for the pertinent fiscal year to be immediately due and payable. In
addition, the board may impose reasonable fines or charge interest at the legal rate
on such assessments from and after the due date. Unpaid assessments, together
with interest on the unpaid assessments, collection, and late charges; advances

made by the association for taxes or other liens to protect its lien; attorney fees; .

and fines in accordance with the condominivm documents shall constitute a lien
on the unit prior to all other liens except tax liens in favor of any state of federal
taxing authority and sums unpaid upon a mortgage of record recorded prior to the
recording of any notice of lien by the association, and the association may enforce
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the collection of all sums due by suit at law for a money judgment or by
foreclosure of the liens securing payment in the manner provided by section 108
of the act. In a foreclosure proceeding, whether by advertisement or by judicial
action, the co-owner or anyone claiming under the co-owner shall be liable for
assessments charged against the unit that become due before the redemption
period expites, together with interest, advances made by the association for taxes
or other liens to protect its lien, costs, and reasonable attorney fees incurred in
their collection. o

b.  Sale of unit. Upon the sale or conveyance of a unit, all unpaid assessments against
the unit shall be paid out of the sale price by the purchaser in preference over any
other assessment or charge except as otherwise provided by the condominium
documents or by the act. A purchaser or grantes may request a written statement
from the association as to the amount of unpaid assessments levied against the
unit being sold or conveyed. The purchaser or grantee shall not be Hable for, and
the unit sold or conveyed shall not be subject to a lien for any unpaid assessments
in excess of, the amount stated in a written response from the association. Unless

" the purchaser or grantee requests a written statement from the association at least
five days before sale as provided in the act, however, the purchaser or grantee
shall be liable for any unpaid assessments against the unit together with interest,
late charges, fines, costs, and attorney fees.

c. Self-help. The association may enter upon the common elements, limited or
general, to remove and abate any condition constituting a violation of the
condominium documents, or may discontinue the furnishing of services to a co-
owner in default under any of the provisions of the condominium documents,
upon seven days' writien notice to such co-owner of the association's intent to do
s0. A co-owner in default shall not be entitled to utilize any of the general
common elements of the project and shall not be entitled to vote at any meeting of
the association so long as the default continues; provided, that this provision shall
“not operate to deprive any co-owner of ingress and egress to and from the co-
owner's unit. ‘

d. Application of payments. Money received by the association in payment of
assessmuents in default shall be applied as follows: first, to costs of collection and
enforcement of payment, including reasonable attorney fees; second, to any

interest charges and fines for late payment on such assessments; and third, to

installments of assessments in default in order of their due dates.

‘ Section 6 -
TAXES, INSURANCE, AND REPAIR

6.1 Real Property Taxes. Real property taxes and assessments shall be levied against
the individual units and not against the property of the project or any phase of the project. Taxes
and assessments that become a lien against the property in the year in which the project was
established shall be expenses of administration and shall be assessed against the units located on
the land with respect to which the tax or assessment was levied in proportion to the percentage of
value assigned to each unit. Real property taxes and assessments levied in any year in which a
vacation of the project ocours shall be assessed only against the individual units. For tax and




special assessment purposes no unit shall be combined with any other unit or umits, and no
assessment of any fraction of a unit or combiration of any unit with other whole or partial units
shall be made, nor shall any division or split of the assessment or taxes of a single unit be made,
whether the unit is owned by an individual or multiple co-owners. Taxes for real property
improvements made to or within a specific unit shall be assessed against that unit only, and each
unit shall be treated as a separate, single parcel of real property for purposes of property taxes
and special assessments.-

6.2 Insurance Coverage. The association shall be appeinted as attorney-in-fact for each
co-owner to act on insurance matters and shall be required to obtain and maintain, to the extent
applicable: casualty insurance with extended coverage, vandalism and malicious mischief
endorsements; liability insurance (including director's and officer's liability coverage if deemed
advisable); and worker's compensation insurance pertinent to the ownership, use, and
meintenance of the common elements of the project. All insurance shall be purchased by the
board of directors for the benefit of the association, the co-owners, and the mortgagees, as their
interests may appear. Such insurance, other than title insurance, shall be carried and administered
according to the following provisions:

a. Co-owner responsibilities. Each co-owner will be responsible for obtaining
casualty insurance coverage at the co-owner's expense with respect to the
co-owner’s improvements constructed or located within the perimeters of the
co-owrer's unit. It shall be each co-owner's responsibility to obtain insurance
coverage for the co-owner's personal property located within the co-owner's unit
or elsewhere on the condominium, for personal liability for occurrences within the
co-owner's unit or on the limited common elements appurtenant fo the co-owner's
unit, and for altemmative living expenses in the event of fire or other casualty
causing temporary loss of the co-owner's unit. All insurance catried by the
association or any co-owner shall contain provisions waiving the right of
subrogation as to any claims against any co-owner or the association for insured
losses. ‘

b. - Common element insurance. All common elements of the project shall be insured
by the association against fire and other perils covered by a standard extended
coverage endorsement, to the extent deemed applicable and appropriate, in an
amount to be determined annuzlly by the board. Such coverage shall also include
interior walls within any unit and the pipes, wires, conduits and ducts contained
therein and shall further include all fixtures, eguipment and trim within a unit
which were furnished with the unit upon its initial purchase (or such replacements
thereof as do not exceed the cost of such original items). The association shall not
be responsible in any way for maintaining insurance with respect to any
improvements located within the units.

c. Fidelity insurance. The association may cobtain, if desired, fidelity co{rerage to
protect against dishonest acts by its officers, directors, trustees, and employees
and all others who are responsible for handling funds of the association.

d. Power of attorney. The board is irrevocably appointed as the agent for each co-
owneér, cach mortgagee, other narned insureds and their beneficiaries, and any
other holder of a lien or other interest in the condomininm or the property, to
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adjust and settle all claims arising under insurance policies purchased by the
board and to execute and deliver releases upon the payment of claims.

Insurance proceeds. Proceeds of all insurance policies owned by the association
shall be received by the association, held in a separate account, and distributed to
the association, the co-owners and their mortgagees as their interests may appear;
provided, however, whenever Section 6.3 requires the repair or reconstruction of
the Condominium, any insurance proceeds received by the association as a result
of any loss requiring repair or reconstruction shall be applied for such purpose.
Hazard insurance proceeds shall never be used for any purpose other than for

1epair, replacement or reconstruction of the project unless all of the hoiders of

mortgages on units in the Condominium have given their prior written approval,

Premium expenses. Except as otherwise provided, all premiums upon insurance
purchased by the association pursuant to these bylaws shall be expenses of
administration.

6.3 Reconstruction and Repair, The following provisions will control if any part of the
condominium property is damaged or destroyed:

a

Common elements, If a common element or a unit is damaged, such property shall
be rebuilt or repaired if any condeminium unit is tenantable, unless the co-owners
unanimously vote that the condominium shall be terminated and each holder of a
mortgage lien on any condominium unit has given its prior written approvat of
such termination.

Reconstruction. If the Condominium is so damaged that no unit is tenantable, and

_if each holder of a mortgage lien on any unit in the Condominitum has given its

prior written approval to the termination of the Condominium, the damaged
property shall not be rebuilt and the Condominium shall be terminated, unless all
the co-owners in value and in number agree to reconstruction by vote ot in writing
within ninety (90) days after the destruction.

Standard. Any reconstruction or repair shall be performed substantially in
accordance with-the master deed and the plans and specifications for the
Condominium to a condition as similar as possible to the condition existing prior

to damage, unless the co-owners and each holder of a mortgage lien on any

condominium unit shall unanimously decide otherwise.

Associated responsibility. If the damage is only to a part of a unit which it is the
responsibility of a co-owner to maintain and repair, it shall be the responsibility of
the co-owner to repair such damage in accordance with subsection (€) hereof. In
all other cases, the responsibility for reconstruction and repair shall be that of the

association. The association promptly shall notify each holder of a mortgage lien

on any of the condominium units if any unit or any part of the common elements
is substantially damaged or destroyed.

Co-owner responsibility. Each co-owner shall be responsible for the
reconstruction and repair of the interior of his unit, including, but not limited to,
floor coverings, wall coverings, window shades, draperies, interior walls (but not
any common elements therein), interior trim, furniture, light fixtures and all
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appliances, whether freestanding or built-in, and items deemed to be the
responsibility of the individual co-owner by Article V. C. of the master deed. If
damage to decks and halconies, interior walls within a unit or to pipes, wires,
conduits, ducts or other common elements therein is covered by insurance held by
the association, then the reconstruction or repair thereof shall be the responsibility
of the association in accordance with subsection (f). If any other interior portion
of & unit, or item therein, is covered by insurance held by the association for the
benefit of the co-owner, the co-owner shall be entitled to receive the proceeds of
insurance relative thereto, and if there is & mortgagee endorsement, the proceeds
shall be payable to the co-owner and the mortgagee jointly, without any change to
the obligations set forth in this subsection (¢).

Incidenial damage. The association shall be responsible for the reconstruction and
repair of the common elements, and for any incidental damage to a unit and the
contents thereof caused by such common elements or the reconstruction or repair
thereof. Immediately after a casualty occurs causing damage to property for which
the agsociation has the responsibility of maintenance, repair and reconstruction,
the association shalt obtain reliable and detailed estimates of the cost to retumn the
damaged property to a condition as good as that existing before the damage.

_ Proceeds. Any insurance proceeds received, whether by the association or a co-

owner, shall be used for reconstruction or repair when reconstruction or repair is
required by these Bylaws. If the insurance proceeds are not sufficient to pay the
estimated costs of reconstruction or repair required to be performed by the
association, or if at any time during such recomstruction or repair, or upon
completion of such reconstruction or repair, the funds for the payment of the costs
thereof are insufficient, assessments shall be made against all co-owners for the
cost of reconstruction or repair of the damaged property in sufficient amounts to
provide funds to pay the estimated or actual cost of repair. Such assessments shall
be levied in the same manner as the regular monthly assessments, as set forth in
Section 5.3 hereof. :

" 6.4 Eminent Domain. The following provisions will control upon any taking by eminent

Units. In the event of the taking of all or any portion of 4 unit, the award for such
taking shall be paid to the co-owner of the unit and any mortgagee of the unit, as
their interests may appear. If a co-owner's entire unit is taken by eminent domain,
such co-owner and any mortgagee shall, after acceptance of the condemnation
award, be divested of all interest in the project.

Common-elements. In the event of the taking of all or any portion of the general
comnon elements, the condemnation proceeds relative to the taking shall be paid
to the association for use and/or distribution to its co-owners. The affirmative vote
of 80 percent or more of the co-owners in number and in value shall determine
whether to rebuild, repair, or replace the portion so taken or to take such other
action as the co-owners deem appropriate.

Amendment to master deed. In the event the pfoject continues after the taking by
eminent domain, the remaining portion of the project shall be resurveyed and the
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master deed amended accordingly, If any unit shall have been taken, section 5 of
-the master deed shall also be amended to reflect the taking and fo proportionately
readjust the percentages of value of the remaining co-owners based upon the
continuing total value of the condominivm of 100 percent. The amendment may
be completed by an officer of the association duly authorized by the board
without the necessity of execution or specific approval by any co-owner.

d. Notice to mortgagees. In the event any unit in the condominium, the common
glements, or any portion of them is made the subject matter of an eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, the
association shall promptly notify each holder of a publicly recorded mortgage lien
on any of the units in the condominium.

€. Inconsistent provisions. To the extent not inconsistent with the provisions of this
section, section 133 of the act (“contractable projects™) shall control upon any
taking by eminent domain.

Section 7
USE AND OCCUPANCY RESTRICTIONS

7.1 Residential Use. Condominium units shall be used exclusively for residential and no
unit or appurtenant common element shall be used for any purpose other than that of a single
family residence or purposes incidental to residential use. A family shall mean a couple in a
committed relationship and their children and or parents. No building intended for other
business uses, and no apartment house, rooming house, day care facility, foster care residence, or
other commercial and/or multiple-family dwelling of any kind shall be erected, placed, or
permitted on any unit. No marina unit shall be used for other than recreational boating purposes -
nor shall any unit be used as a location for taking on or discharging passengers for hire, or for
any public or private freight carrying of any kind whatsoever, or for commercial fishing.

72 Common Areas. The common elements shall be used only by the co-owners of units
in the condominium and by their agents, tenants, family co-owners, invitees, and licensees for
access, ingress to, and egress from the respective units, and for other purposes incidental to use
of the units; provided, that any parking areas, storage facilities, or other common elements
designed for a specific purpose shall be used only for those purposes or other uses approved by
the board. The use, maintenance, and operation of the common elements shall not be obstructed,
damaged, or unreasonably interfered with by any co-owner, and shall be subject to any lease or
easement presently in existence or entered into by the board at some future date that affects all or
any part of the common elements.

73 Use and Occupancy Restrictions. In addition to the general requirements of
sections 7.1 and 7.2, the use of the project and its common elements by any co-owner shall be
subject to the following specific restrictions:

a. Exterior changes. No co-owner shall make alterations in exterior appearance or
make structural modifications to his Unit (including interior walls through or in
which there exist easements for support or utilities) or make changes in any of the
Common Elements, limited or general, without the express written approval of the
Board of Directors including (but not by way of limitation) exterior painting or
the erection of antennas, lights, aerials, doors, shutters or other exterior

-11 -




Page16of21 . . . . . .. . __

attachments or modifications, nor shall any Co-owner damage or make
modifications or attachments to Common Element walls between Units which in
any way impairs sound conditioning provisions. Antennas or aerials installed
prior to the recording of the master deed shall be permitted to remain. Such shall
be maintained at the expense of the individual owner or owners. The Board of
Directors may approve only such modifications as do not impair the soundness,
safety, utility or appearance of the Condominium.

Unit rental. No portion of a unit may be rented, and no transient tenants may be
accommodated in any building; provided, that this restriction shall not prevent the
rental or sublease of an entire unit together with its appurtenant limited common
elements for residential purposes subject to the limitations of Section 9.

Nuisances. No nuisances shall be permitted on the property nor shall any use or
practice be permitted that is a source of annoyance to, or that interferes with the
peaceful possession or proper use of the project by the co-owners. No unit shall
be used in whole or in part for the storage of rubbish or trash, nor for the storage

"of any property or thing that may cause the unit to appear in an unclean or untidy

condition. No substance or material shall be kept on a unit that will emit foul or
obnoxious odors, or that will cause excessive noise that will or might disturb the
peace, quiet, comfort, or serenity of the occupants of surrounding units.

Prohibited uses. No immoral, improper, offensive, or unlawful use shall be
conducted on the property, and nothing shall be dope or kept in any unit or on the
comrmon elements that will increase the rate of insurance for the project without
the prior written consent of the association. No co-owner shall permit anything to
be done or kept in the co-owner's unit or elsewhere on the common elements that
will result in the cancellation of insurance on any unit or any part of the common
elements, or that will be in violation of any law.

. Signs. No signs or other advertising devices (other than one professionally made

unlit sign, or a sign of substantially the same quality and. appearance, not larger
than four square feet in size, advertising a unit for sale) that are visible from the
exterior of the unit or from the commeon elements shall be displayed on any unit
without written permission from the association or its managing agent.

Personal property. No co-owner shall display, hang, or store any clothing, sheets,
blankets, laundry, or other articles of personal property outside a unit. This
restriction shall not be construed to prohibit a co-owner from placing and
maintaining outdoor furniture and accoutrements and decorative foliage of a
custornary nature and appearance on a patio, deck, or balcony appurtenant to a
unit; provided, that furniture or other property stored during the winter season on
any open patio, deck or balcony that is visible from another unit or from the
common elements of the project shall be properly secured and covered.

Firearms and weapons. No co-owner shall uge, or permit the use by any occupant,
agent, tenant, invitee, guest, or co-owner of the co-owner's family of any firearms,
air rifles, pellet guns, B-B guns, bows and arrows, illegal fireworks or other
dangerous weapons, projectiles, or devices anywhere on or about the property.
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Pets and animals. No animals of any kind may be kept or maintained in any unit
except for two domestic dogs, less than 18 inches in height at the shoulder or two
domestic cats, or one such dog and one cat, or two caged birds, without the prior
written consent of the association, which consent, if given, may be revoked at any
time by the association. No exotic, savage, or dangerous animal shall be kept on
the property, and no animal may be kept or bred for commercial purposes.

Common household pets permitted under the provisions of this subsection shail -

be kept only in compliance with the rules and regulations promulgated by the
board of directors from time to time, and must at ail times be kept under care and
restraint so as not to be obnoxious on account of noise, odor, or unsanitary
conditions. No animal shall be permitted to run loose upon the common elements
or within any unit (except the unit owned by the owner of such animal), and the
owner of each pet shall be responsible for cleaning up after it.

The association may charge a co-owner maintaining animals a reasonable
supplemental assessment if the association determines that such an assessment is
necessary to defray additional maintenance cosis to the association of
accommodating animals within the condominium. The association may also,
without liability to the owner of the pet, remove or caunse any animal fo be
removed from the condominium that it determines to be in violation of the
restrictions imposed by this section. Any person who causes or permits any
animal to be brought to or kept on the condominium property shall indemnify and

hold the association harmless from amy loss, damage, or liability that the

association may sustain as a result of the presence of such animal on the
condominium property.

Recreational vehicles. No recreational vehicles, boats, or trailers shall be parked
or stored anywhere on the property, except within a unit's garage, with the garage
door closed, without the written approval of the association. No snowmobile, all-
terrain vehicle, or other motorized recreational vehicle shall be operated on the
property. No maintenance or repair shall be performed on any boat or recreational
vehicle except within a garage or residence where totally 1solated from public
View. :

Satellite dishes. A co-owner may install a satellite dish on the co-owner's unit,
subject to reasonable prior written approval by the association as to size, location,
color, and screening. To the extent required by applicable federal law, the
association's regulations shall not unreasonably i 1mpa1r a co-owmner's installation,
maintenance, or use of the satellite dish.

Applicaiion of restrictions. Unless there is an election to arbitrate pursuant io
these bylaws, a dispute or question as to whether a violation of any specific
regulation or restriction contained in this section has occurred shall be submitied
to the board, which shall conduct a hearing and render a decision in writing; the
decision shall be binding upon all co-owners and other parties having an interest
in the project.

Use of common elements. The general common elements shall not be used for the
storage of supplies or personal property {except for such short periods of time as
may be reasonably necessary to permit the placement of trash for collection the
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next day). No vehicles shall be parked on or along the private drive(s) (except in
the event of approved parties or receptions generating a need for off-site parking),
and co-owners shall not personally use or obstruct any guest parking areas that
may be located on the common elements of the project without the prior consent :
of the association. No co-owner shall in any way restrict access to any utility line
or other area that must be accessible to service the common elements or that
affects an association responsibility in any way. In general, no activity shall be
carried on nor condition maintained by any co-owner efther in the co-owner's unit
or upon the common elements that despoils the appearance of the condominium.

7.4 Zoning Compliance. In addition to the restrictions contained in this section, the use
of any unit must satisfy the requirements of the zoning ordinances of the municipality in which
the project is located in effect at the time of the contemplated use, unless a variance for such use
is obtained from the municipality.

7.5  Rules of Conduct, Additional rules and regulations consistent with the act, the
master deed, and these bylaws concerning the vse of units and common elements may be
promulgated and amended by the board. Copies of such rules and regulations must be furnished
by the board to each co-owner at least 30 days prior to their effective date, and may be revoked
at any time by the affirmative vote of 60 percent or more of all co-owners.

77 Co-owner Enforcement, An aggrieved co-owner will also be entitled to compel
enforcement of the condominium documents by action for injunctive relief and/or damages
against the association, its officers, or another co-owner in the project.

7.8 Remedies on Breach. In addition to the remedies granted by these bylaws for the
collection of assessments, {including the imposition of fines) the association shall have the right,
in the event of a violation of the resirictions on use and occupancy imposed by this ssction, to
enter the unit and to remove or correct the cause of the violation. Such entry will not constitute a
trespass, and the co-owner of the unit will reimburse the association for all costs of the removal
or correction. Fajlure to enforce any of the restrictions contained in this section will not
constitute a waiver of the right of the association to enforce restrictions in the future, )

Section 8
MORTGAGES -

8.1 Notice to Association. Any co-owner who mortgages-.a unit shall notify the
association of the name and address of the mortgagee (referenced in this section as a
“mortpagee”), and the association will maintain such information. '

8.2 Insurance. The association shall notify each mortgagee of the name of each

company insuring the condominium against fire, perils covered by extended coverage, and
vandalism and malicious mischief, with the amounts of the coverage.
8.3 Rights of Mortgagees. Except as otherwise required by applicable law or regulation,
a mortgagee has the following rights:
a. Inspection and notice. Upon written request to the association, a mortgagee will
be entitled to: (1)inspect the books and records relating to the project upen

“reasonable notice; (2} receive a copy of the annual financial statement that is
distributed to co-owners; (3) notice of any default under the condominium
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documents by iis mortgagor in the performance of the mortgagor's obligations that
is not cured within 30 days; and (4) notice of all meetings of the association and
its right to designate a representative to attend the meetings.

b Exemption from restrictions. A mortgagee that comes into possession of a unit
pursuant to the remedies provided in the mortgage or by deed in lieu of
foreclosure, shall be exempt from any option or right of first refusal on the sale or
rental of the mortgaged unit in the condominium documents.

c. Past-due assessments, A morigagee that comes into possession of a unit pursuant

~ to the remedies provided in the mortgage, or by deed in lieu of foreclosure, shall

take the unit free of any claims for unpaid assessments on charges against the

mortgaged unit that accrue prior to the time the mortgagee comes into possession,

except for assessments having priority as liens against the unit or claims for a pro

rata share of such assessments or charges resulting from a reallocation of such
assessments charged to all units including the mortgaged unit.

8.4 Additional Notification. When notice is to be given to a mortgagee, the board shall
also give such notice to the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Veterans Administration, the Federal Housing Administration, the
Farmer's Home Administration, the Government National Mortgage Association and any other
public or private secondary mortgage market entity participating in purchasing or guarantying
mortgages of units in the condominium if the board has notice of such participation.

Section 9
LEASES

9.1  Residential Unit Limitations, No co-owner shall be allowed to rent a unit on
more than two (2) occasions during any calendar year (January 1 through December 31). All
leases must be for 2 minimum term of thirty {30) days. Upon the submission of the lease to the
Association, pursuant to Section 9.3 below, the co-owner shall pay a One Hundred Dollar
($100.00) fee to the Association. A violation of the provisions contained in this Section 9 shall
subject the co-owner to a Five Hundred Dollar ($500.00) fine imposed pursuant to the provisions
contained in Section 7.8 of the Condominium Bylaws.

9.2  Marina Lease Limitations. Notwithstanding anything herein to the contrary, a
marina unit co-owner may not enter into more than one (1) lease per calendar year.

9.3  Notice of Lease. A co-owner, intending to lease a unit, shall disclose that fact in
writing to the association at least 10 days before presenting a lease form to the prospective tenant
and, at the same time, shall supply the association with a copy of the lease form. No unit shall be
leased for a period of less than 30 days without the prior written consent of the association.

9.4 Terms of Lease. Non-co-owner occupants of a unit shall comply with all the
conditions of the condominium documents of the project, and all lease and rental agreements
must require such compliance.

i

9.5 Remedies of Association. If the association determines that any non-co-owner
occupant has failed to comply with any conditions of the condominium documents, the
association may take the following action:

-15-




PR o __Pagezo_gf21

a. Notice. The association shall notify the co-owner of the unit by certified mail
advising of the alleged violation by the non-co-owner occupant.
b. Investigation. The co-owner wiil have 15 days after receipt of the notice to

investigate and correct the alleped breach by the non-co-owner occupant or to
advise the association that a violation has not occurred.

c. Legal action. If, after 15 days, the association believes that the alieged breach has
not been cured or may be repeated, it may institute an action for eviction against
the non-co-owner occupant and a simultaneous action for money damages (in the
same or in a separate action) against both the co-owner and the non-co-owner
occupant for breach of the conditions of the condominium documents. The relief
provided for in this section may be by summary proceeding. The association may
hold both the non-co-owner occupant and the co-owner liable for any damages to
the common elements caused by the co-owner or non-co-owner occupant in
cennection with the unit or the project. :

9.6 Liability for Assessments. If a co-owner is in arrears to the association for
assessments, the association may give written notice of the arrearage to a non-co-owner occupant
oceupying the co-owner's unit under a lease or rental agreement and the non-co-ewner occupant,
after receiving such notice, shall deduct from rental payments due the co-cwner the full
arrearage, and future assessments as they fall due, and pay them to the association. Such
deductions shall not be a breach of the lease agreement by the non-co-owner occupant.

Section 10
TRANSFER OF UNITS

10.1 Unrestricted Transfers. An individual co-owner may, without restriction under
these bylaws, sell, give, devise, or otherwise transfer the co-owner's unit, or any interest in the
unit.

10.2 Notice to Association. Whenever a co-owner shall sell, give, devise, or otherwise
transfer the co-owner's unit, or any interest in the unit, the co-owner shall give written notice to
the association within five days after consummating the tramsfer, Such notice shall be
accompanied by documents evidencing the title or interest transferred.

Section 11
ARBITRATION

11.1 Submission to Arbitration. Any dispute, claim, or grievance arising out of or
relating to the interpretation or application of the master deed, bylaws, or other condominium
documents, and any disputes, claims, or grievances -arising among or between co-owners or
between co-owners and the association may, upon the election and wriiten consent of the parties
to the dispute, claim, or grievance, and written notice to the association, be submitted to
arbitration. The parties shall accept the arbiirator's decision and/or award as final and binding.
The commercial arbitration rules of the American Arbitration Association, as amended and in
effect from time to time, shall be applicable to all such arbitrations.

11.2 Preservation of Rights. Election by any co-owner or by the association to submit
any dispute, claim, or grievance to arbitration shall preclude that party from litigating the
dispute, claim, or grievance in the courts. Except ‘as provided in this section, however, all
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interested parties shall be entitled to petition the courts to resolve any dispute, claim, or
grievance in the absence of an election to arbitrate.

Section 12
OTHER PROVISIONS

12.1 Definitions. All terms used in these bylaws will have the same meaning assigned
by the master deed to which the bylaws are attached, or as defined in the act.

12.2 Severability. In the event that any of the terms, provisions, or covenants of these
bylaws or of any condominium document are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shatl not affect, alter, modify, or impair
any of the other terms, provisions, or covenants of such documents or the remaining portions of
any terms, provisions, or covenants held to be partially invalid or unenforceable.

12.3 Notices. Notices provided for in the act, master deed, or bylaws shall be in writing
and shall be addressed to the association at its registered office in the State of Michigan and to
any co-owner at the address contained in the deed of conveyance, or at such other address as may
subsequently be provided. The association may designate a different address for notices to it by
giving written notice of such change of address to all co-owners. Any co-owner may designate a
different address for notices by giving written notice to the association. Notices addressed as
above shall be deemed delivered when mailed by United States mail with postage prepaid or
when delivered in person.

12.4 Amendment. These bylaws may be amended, altered, changed, added to, or
repealed only in the manner prescribed in the master deed.

12.5 Conflicting Provisions. In the event of a conflict between the act {or other laws of

the State of Michigan) and any condominium document, the act {or other laws of the State of
Michigan) shall govern. In the event of a conflict between the provisions of any one or more of
the condominium documents themselves, the following order of priority shall be apphed and the
provisions of the document having the highest priority shall govern:

1. the Master Deed, including the condominium subdivision plan (but excluding
these bylaws); '
these condominium bylaws;
the articles of incorporation of the association;
the association bylaws;
the rules and regulations of the association; and
" the disclosure statement. :

RN
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STATE OF NICKIGAN Allegan Cownty
Joyce A, llatts Register of Deeds

_ RECORDED :
June 07, 2010 10:55.01 AM

Liber 3423 Page 620-621 D.MAM
EE: .00

ERURIAAN

Liber 3423 Page 620 #2010010217

EIGHTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)
as amended

This Eighth Amendment to Master Deed is made and executed on this &’aﬁay of

, 2010, by East Shore Harbor Club Condominium Association, (the “Association™)

a Michigan non-profit corporation, c¢/o Gardner Management Co., of 5770 Venture Park,

Kalamazoo, Michigan 49009, (the “Association™), pursuant to the provisions of the Michigan
Condominium Act, being Act 59 of the Public Acts of 1978, as amended (the “Act™).

PREAMBLE
A. A condominium project known as East Shore Harbor Club (the “Project™), was

established pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on
March 15, 1985 (“Master Deed™), Allegan County Records, as amended by the First Amendment

to Master Deed dated April 8, 1985, and recorded on April 11, 1985_, at Liber 1080, Pages 729 -
 through 731, as further amended by the Second Amendment to Master Deed dated August 25,

1985, and recorded on September 11, 1985 at Liber 1091, Page 575, as further amended by the
Third Amendment to Master Deed dated February 26, 1986, and recorded on February 27, 1986
at Liber 1105, Pages 269 through 291, as further amended by the Fourth Amendment to Master

Deed dated November 21, 2004, and recorded on December 2, 2004 at Liber 2764, Page 915, as ~

further amended by the Fifth Amendment to Master Deed dated July 17, 2006, and recorded on
August 15, 2006 at Liber 3022, Pages 285 through 287, as further amended by the Sixth
Amendment to Master Deed dated October 2, 2006, and recorded on December 7, 2006 at Liber
3066, Pages 531 through 539, as further amended by the Seventh Amendment to Master Deed

dated November 18, 2008, and recorded on November 26, 2008 at Liber 3278, Pages 180

through 200.

B. The Association has received a written application signed by the co-owners of
Units 26, 29 and 41 requesting a reassignment of limited common elements. Pursuant to Section
39 of the Michigan Condominium Act, that being MCL 599.139, the Association does, upon the
recording.of this Eighth Amendment to Master Deed, amend the Master Deed establishing East
Shore Harbor Club, a condominium project under the Act for the purpose of reassigning the
limited common elements as so requested, as more fully set forth below. '
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AMENDMENT

1. All rights and obligations with respect to the following limited common elements
~ are, upon the recording of this Eighth Amendment to Master Deed, assigned as follows:

Unit 26 Garage 56 and Garage 62 .

Unit 29 Garage 103 (formerly Garage 104 under previous site plan
to Master Deed) '

Unit 41 Garage 63

Such Limited Common Elements may be subsequently reassigned to a different Unit in
any recorded deed of conveyance to the Unit to which the Limited Common Element may be
appurtenant or may be individually assigned or reassigned by other recorded instrument
purporting to assign or reassign the same.

2. - In all other respects, the Master Deed, as previously recorded, as previously
amended shall remain in effect. S

This Eighth Amendment to Master Deed has been executed as of the first day and year
above written. : ' -

East Shore Harbor Club Condominium
Association

By: AQ\_%{ '

David Koestner, President

STATE OF _MICHIGAN )

COUNTY OF Q&QLQQ ;

The foregoing instrument was acknowledged before me this D day of _ } H,! [f , , 2010

by David Koestner, the President of East Shore Harbor Club Condominium Associa ion, a Michigan non-
profit corporation, :

OpeetteNarizm Bagh- Searteg
, Notary Publi )

___ County, Michigan

My commission expires:

Prepared by:

Kay E. Kossen
ANNETTE VANDENBERGH-SAARBERG

Kreis, Enderle, Hudgins & Borsos PC : Nota ; e

H £ s i Pub[ 3 S‘
One West Michigan Ave. ‘ v cuu;.f-_. . .*;a{t;’noatvh:mhmn
Battle Creek, MI 49017(269) 966-3000 My Commissior: ©».2¢ August 3, 2012

Acting in the -C:':u;;:y of Ottawa
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REPLAT NO. 2 OoF
ALLEGAN COUNTY CONDOMINIUM
.mcmo_ﬁmﬂoz PLAN NO. 23 EXHIBIT 8.

TO THE AMENDED MASTER DEED OF

EAST SHORE HARBOR CLUB _
SITY OF SAUGATUCK, ALLEGAN CO., MICHIGAN 3

REYELQOPER - SURVEYOR

AREN, LTD. MICHAEL R, BERG #26452

338 PARK STREET REGISTERED LAND SURVEYOR

SAUGATUCK, MICHIGAN HOLLAND ENGINEERING, INC.
49453 418 E. 8 TH STREET

HOLLAND, MICHIGAN 49423
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NON—-PROFIT .
ARTICLES OF INCORPORATION

These Articles of Incorporation are signed and acknowledged

by the

‘incorporators 'for the purpose of forming a non—-profit

corporation under the provisions of Act No. 162 of the public
Acts of 1982, as follows: :

The name of the corporation is East Shore Harbor Club

ARTICLE I

Condominium Association.

ARTICLE II

The purpose Or Durposes for which the corporation is formed
are as follows: . - ’ :

(a)

(b)

(c)

(@)

(e)

(£)

(9)

(h)

To manage and administer the affairs of and to maintain
East Shore Harbor Club, A Condominium, (hereinafter
called the "condominium®™) 7

To levy and collect assessments against and from the

members of the corporation and to use the proceeds
thereof for the purposes of the corpqration; :

To carry Iinsurance and to collect and allocate the
proceeds thereof;

To rebuild improvements after casualty;

To contract for and employ persons, firms, or

corporations to assist in management, operation,

maintenance,,and administration of said Condominium;

To make and enforce reasonable regulations concerning
the use and enjoyment of said Condominium.

To own, maintain and improve, and to buy, sell, convey,
assign, mortgage, OrL lease (as Landlord or Tenant) any .

real and. personal property, including, but not limited
to, any unit in the Condominium or any other real
property, whether or not contiguous to the Condominium,

. for the purpose of providing benefit to the members of

the corporation and in furtherance of any of the
purposes of the corporation;

To borrow money ‘and issue evidences of indebtedness in
furtherance of any Or all of the objects of 1its
business; to secure the same by mortgage, pledge or
other lien; :




(i) To enforce the provisions of the Master Deed and Bylaws
of the Condominium and of these Articles of
Incorporation and such Bylaws and Rules..and Regulations

of this Corporation as may hereafter be adopted; .

(j) To do anything required of or permitted”to,it as admin-—- .
istrator of said Condominium by the Condominium Master.
peed or Bylaws or by Act No. 538 of Public Acts of 1982;

(k) In general, to make and perform any contract and to

exercise all powers necessary, jncidental or convenient

to the administration, management, maintenance, repair,

replacement and operation of said Condominium and to the
accomplishment of any of the purposes thereof.

ARTICLE IIT

) Location of the first registered office is: 338 Park Street,:
saugatuck, Michigan 49453.

post office address of the first registered office is: 338
Park'street,-Saugatuck, Michigan 49453.

ARTICLE IV

The name of the first resident agent is: Norman E. Archer.

ARTICLE V

Said corporation is organized upon a non-stock and membership
basis; g : : :

. The amount of assets  which said corporation possesses is:

Real Property: " None
‘personal Property: None

gaid corporation 1is tp be. financed under the following
general plan:

Assessment of Members

ARTICLE VI
The name and place of business of the incorporator is:

James M. Engel, 4412 Ridgeway Circle,
Kalamazoo, Michigan 49007




E_ ARTICLE VII

Norman E. Archer, 338 Park Street,

)

) .
[Y The name and address of the first Board of Directors 1s:
( Saugatuck, Michigan 49453

:;Jﬂ!_‘vmw‘

James. M. Engel, 4412 Ridgeway Circle,
Kalamazoo, Michigan 438007

ARTICLE VIII

The term of the corporate existence is perpetual.

Y

ARTICLE IX

——“\ H
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‘ The qualifications of -members, the manner of their admission
to the corporation, the termination of membership, and voting by
such members shall be as follows:

h

R
S—

—

B (2a) Each co-owner (including the Developer) of a unit in the
%f Condominium shall be a member of the corporation, and no other
N person or.entity shall be entitled to membership; except that the:
L_% subscribers hereto shall be members of the corporation until such
o time as their membership shall terminate, - as hereinafter
provided.

(b) Membership in the corporation (except with respect to
any non-co-owner incorporators, who shall cease to be members
upon the qualification for membership of any co-owner) shall 'be
established by acquisition of fee simple title to a unit in the
Condominium and by recording with the Register of Deeds in the
County where the Condominium 1is located, a deed or other
instrument ‘establishing a change of record title to such unit and
the furnishing of ‘evidence of same . satisfactory to the
corporation (except that the Developer of the Condominium shall
become a member immediately upon establishment of  the
Condominium) the new co-owner thereby becoming a member of the
corporation, and the membership of the prior co-owner thereby
being terminated. ‘

(c) The share of a member in the funds and assets of the
corporation cannot be assigned, pledged, encumbered or
transferred in any manner except as an appurtenance to his unit
in the Condominium. . ' .

(d) Voting. by members shall be in accordance with. the
provisions of the Bylaws of this corporation.




sl

he incorporator, sign my name this ()7L—*’day of
'é{L,/‘//A[; r 1984.

2 ’)
%haé? éwc//

am 's M. Engel
orporator

PLEASE "RETURN TO-:

Cynthia P. Ortega

HUFF, KREIS, ENDERLE,

CALLANDER & HUDGINS

800 Comerica Building "
Xalamazoo, MI 49007

(616) 382-3784
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el EAST SHORE HARBOR CLUB, A CONDOMINIUM

ASSOCIATION BYLAWS

ARTICLE I
ADOPTION OF CONDOMINIUM BYLAWS

The Bylaws of East .Shore. Harbor <Club, A Condominium
(hereinafter known as the Condominium Bylaws) as attached to the
Master Deed and recorded in Liber 1019 , Pages 299 through
335 , Allegan " County Records, are hereby incorporated by
reference and adopted in their entirety as a part of the Bylaws
of this corporation.

ARTICLE II
MEETINGS

Section 1. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable
place convenient to the co—-owners as may be designated by the
Board of Directors. Voting shall be as provided 1in the
Condominium- Bylaws. Meetings of the Association shall be
conducted in accordance with Sturgis' Code of Parliamentary
Procedure, Roberts Rules of Order or some other generally
recognized manual of parliamentary procedure, when not otherwise
in conflict with the Articles of Incorporation, the Bylaws of the
Corporation, the Condominium Master Deed or the laws of the State
of Michigan.

Section 2. The first annual meeting of members of the
corporation shall be held in accordance with Article I, Section 7
of the Condominium Bylaws. The date, time and place of the First

"Annual Meeting shall be set by the Board of Directors, and at
least fifteen (15) days' written notice thereof shall be given to
each co-owner. Thereafter, the annual meetings of members of the
Association shall be held on the third Tuesday of July each
succeeding year at such time and place as shall be determined by
the Board of Directors. At such meetings there shall be elected
by ballot of the co—owners a Board of Directors in accordance
with the requirements of Article ITI of these Bylaws. The co-
owners may also transact at annual meetings such other business
of the Corporation as may properly come before them.

Section 3. It shall be the duty of the President to call a
special meeting of the co-owners as directed by resolution of the
. Board of Directors or upon a petition signed by one-third (1/3)
of the co-owners presented to the Secretary of the Association.
Notice of any special meeting shall state the time and place of
such xeeting and the purposes thereof. No business shall be
transacted at a special meeting except as stated in the notice.




Section 4. It shall be the duty of the Secretary {(or other
association officer in the Secretary's absence) to serve a notice
of each annual or special meeting, stating the purpose thereof as
well as the time and place where it is to be held, upon each co-
owner of record, at-least ten (10) days but not more than sixty
(60) days prior to such meeting. The mailing, postage prepaid,
of a notice to the representative of each co-owner at the address
shown in the notice required to be filed with the Association by
Article I, Section 2(e) of the Condominium Bylaws shall be deemed
notice served. Any member may, by written waiver of notice

_signed by such member, waive such notice, and such waiver, when

filed in the records of the Association shall be deemed due
notice.

Section 5. If any meeting of owners cannot be held because a
quorum is not in attendance, the owners who are present may
adjourn the meeting to a time not less than forty-eight (48)
hours from the time the original meeting was called.

A

ARTICLE III
BOARD OF DIRECTORS

Section 1. The affairs of the 'corporation shall be governed
by a Board of Directors all of whom must be members of the cor-
poration or officers, partners, trustees, employees or agents of
members of the corporation except for the first Board of
Directors designated in the Articles of Incorporation of the
Association. Directors shall serve without compensatici.

Section 2. The first Board of Directors designated in the:
Articles of Incorporation shall be composed of one person and
such first Board of Directors shall manage the affairs of the
corporation until a successor Board of Directors is elected at
the First Meeting of Members of the corporation convened at the
time required by Article II, Section 2 of these Bylaws. The suc-
cessor Board of Directors elected at the First Meeting of Members
of the corporation and each successor Board of Directors elected
thereafter shall be composed of 5 persons provided that at least
one of the such members, but not more than two of such members,
shall be a marina unit-owner. The term of office (except for the

. original Board of Directors and the Board of Directors elected at

the First Annual Meeting of ' Members, if the First Annual Meeting
is held on any day other than the third Tuesday of July) of each
Director shall be one (l) year. The Directors shall hold office
until their successors have been elected and hold their first
meeting.

Section 3. The Board of Directors shall have the powers and
duties set forth in the Condominium Bylaws.

Section 4. Vacancies in the Board of Directors (including
the First Board of Directors named in the Articles of '
Incorporation) caused by any reason other than the removal of a
Director by a vote of the members of the Association shall be
filled by vote of the majority of the remaining Directors, even

—-2—
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though they may constitute less than a guorum. Each person so
elected shall be a Director .until a successor is elected at the
next.annual meeting of the Association.

Section 5. At any regular or special meeting of the
association duly called, any one or more of the Directors may be
removed with or without cause by a majority of the co-owners and
a successor may then and there be elected to £fill the vacancy
thus created. Any Director whose removal has been proposed by
the co—owners shall be given an opportunity to be heard at the

meeting.

Section 6. The first meeting of a newly elected Board of
Directors shall be held within ten (10) days of election at such
place as shall be fixed by the Directors at the meeting at which-
such Directors were elected, and no notice shall be necessary to
the newly elected Directors in order to legally constitute such
meeting, providing a majority of the whole Board shall be present.

Section 7. Regular meetings of the Board of Directors may be
held at such times and places. as shall be determined from time to
time by a majority of the Directors, but at least two such
meetings shall be held during each fiscal year. Notice of regu—
lar meetings of the Board of Directors shall be given to each
Director, personally, by mail, telephone or telegraph, at least
ten (10) days prior to the date named for such meeting.

Section 8. Special meetings of the Board of Directors may be
called by the President on three (3) days' notice to each Direc-
tor, given personally, by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the
President or Secretary .in like manner and on like notice on the
written request of one Director. '

Section 9. Before or at any meeting of the Board of
Directors, any director may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Director at any meetings of the
RBoard shall be deemed a waiver of notice by him of the time and
place thereof. If all the Directors are present at any meeting of
the Board, no notice shall be required and any business may be
transacted at such meeting. ' :

Section 10. At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum for the tran-
saction of business, and the acts of the majority of the Direc—
tors present at a meeting at which a quorum is present shall be
the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorum present, the
majority of those present may adjourn the meeting from time to

" time. At any such adjourned meeting, any business which might

have been transacted at the meeting as originally called may be

-3
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transacted without further notice. The joinder of a Director in
the action of a meeting by signing and concurring in the minutes
thereof, . shall constitute the presence of such Director for.
purposes of determining a quorum.

Section 11. The Board of Directors shall require that all
officers and employees of the Association handling -or responsible
for Association funds shall furnish adequate fidelity bonds. The
premiums on such bonds shall be expenses of administration.

ARTICLE IV
OFFICERS

Section 1. The principal officers of the Association shall
be a President, who shall be a member of the Board of Directors,
a Vice President, a Secretary and a Treasurer. The Directors may
appoint such other officers as in their Jjudgment may be
necessary. Any two offices except that of President and Vice
President may be held by one person.

Section 2. The officers of the Association shall be elected
annually by the Board of Directors at the organizational meeting
of each new Board and shall hold office at the pleasure of the
Board.

Section 3. Upon affirmative vote of a majority of the
members of the Board of Directors, any officer may be removed
either with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any special
meeting of the Board called for -such purpose.

Section 4. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of
the Association and .of the Board of Directors. He shall have all.
of the general powers and duties which are usually vested in the
office of the President of an association, including, but not
limited to, the power to appoint committees from among the
members of the Association from time to time as he may in his
discretion deem appropriate to assist in the conduct of the
affairs of the Association. :

Section 5. The Vice President shall take the place of the
President and perform his duties whenever the President shall be
absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Directors shall appoint
some other member of the Board to do so on an interim basis. The
Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Directors.

Section 6. The Secretary shall keep the minutes: of all

meetings of the Board of Directors and the minutes of all
meetihgs of the members of the Association; he shall have charge
of the corporate seal and of such books and papers as the Board
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of Directors may direct; and he shall, in general, perform all
duties incident to the office of the Secretary.

Section 7. The Treasurer shall have responsibility for the
Association funds and .securities and. shall be responsible for
keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. -The
Treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the
Association, and in such depositaries as may, from time to time,
be designated by the Board of Directors. The Treasurer shall, in
general perform all duties  .incident to the office of the
Treasurer. : .

Section 8. The officers shall have such other duties, powers
and responsibilities as shall, from time to time, be authorized
by the Board of Directors.

ARTICLE V
SEAL

- Section’ 1. The corporation shall have a seal which shall
have inscribed thereon the name of the corppration, .the words
“Corporate Seal," and "MichHigan."

ARTICLE VI
FINANCE

Section 1. The finances of the corporation shall be handled
in accordance wtih the Condominium Bylaws.

Section 2. The fiscal year of the corporation shall be an
annual period commencing on such date as may be initially
determined by the Directors. The commencement date of the fiscal
year shall be subject to change by the Directors for accounting
reasons or other good cause. :

Section 3. The funds of the corporation shall be deposited
in such bank as may be designated by the Directors and shall be
withdrawn only upon the ,check or order of such officers,
employees or agents as are designated by resolution of the Board
of Directors from time to time.

ARTICLE VII
AMENDMENTS

Section 1. These Bylaws (but not the Condominium Bylaws) may

be amended by the Association at a duly constituted meeting for °

Such purposes, by an affirmative vote of a simple majority of the
Co-owrniers present in person, by proxy or written vote as such
;0te is defined in Article I, Section 2(i) of the Condominium
Ylaws. e '

—-S—
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Section 2. Amendments to these Bylaws may be proposed by the
Board of Directors of the Association acting upon the vote of the
majority of the Directors or by one-third (1/3) or more in number
of the members of the Association whether meeting as members or

by instrument in writing signed by them. o

Section 3. Upon any such amendment being proposed, a meeting
for consideration of the .same shall be duly called in accordance
with the provisions of Article II of these Bylaws.

Section 4. Any amendment to these Bylaws .shall become
effective upon adoption of the same in accordance with Section 1
of this Article VII without approval by the State of Michigan and
without recording in the office of the Register of Deeds.

Section 5. A copy of each amendment to these Bylaws shall be
furnished to every member of the Asscociation after adoption.

ARTICLE VIII
COMPLIANCE

Section 1. These Bylaws are set forth to comply with the
requirements of Act No. 327 of the Public Acts of Michigan of
1931, as amended, Act No. 59 of the Pubic Acts of Michigan of
1978, as amended, Act No. 538 of the Public Acts of Michigan
1982, and with the duly recorded Master Deed of the Condominium
and Exhibits A and B attached thereto. In case any of these
Bylaws conflict with the provisions of said statute or with the
provisions of .said Master Deed or the Exhibits thereto, the
provisions of the statute-'and said Master Deed shall be
controlling.



NINTH AMENDMENT TO MASTER DEED
EAST SHORE HARBOR CLUB CONDOMINIUM
(Act 59, Public Acts of 1978)

as amended

Allegan County Condominium Subdivision Plan No. 23

No interest in real estate being conveyed hereby, no revenue stamps are required.

This Instrument Drafted by: Cynthia P. Ortega
MILLER JOHNSON
100 West Michigan Ave., Suite 200
Kalamazoo, Michigan 49007
(269) 226-2959
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NINTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)
as amended

This Ninth Amendment to Master Deed is made and executed on this __ day of , 2015, by
East Shore Harbor Club Condominium Association, (the “Association”) a Michigan non-profit corporation,
c/o Gardner Management Co., of 5770 Venture Park, Kalamazoo, Michigan 49009, (the “Association”),
pursuant to the provisions of the Michigan Condominium Act, being Act 59 of the Public Acts of 1978, as
amended (the “Act”).

PREAMBLE

A. A condominium project known as East Shore Harbor Club (the “Project”), was established
pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on March 15, 1985 (“Master
Deed”), Allegan County Records, as amended by the First Amendment to Master Deed dated April 8, 1985,
and recorded on April 11, 1985, at Liber 1080, Pages 729 through 731, as further amended by the Second
Amendment to Master Deed dated August 25, 1985, and recorded on September 11, 1985 at Liber 1091,
Page 575, as amended by the Third Amendment to Master Deed dated February 26, 1986, recorded on
February 27, 1986 at Liber 1105, Pages 269 through 291, as amended by the Fourth Amendment to Master
Deed dated November 21, 2004, recorded on December 2, 2004 at Liber 2764 Page 915, as amended by the
Fifth Amendment to Master Deed dated July 17, 2006, recorded on August 15, 2006 at Liber 3022 Page
285, as amended by the Sixth Amendment to Master Deed dated October 2, 2006, recorded on December 7,
2006 at Liber 3066 Page 532, as amended by the Seventh Amendment to Master Deed dated November 18,
2008, recorded on November 26, 2008, at Liber 3278, Page 180, as amended by the Eighth Amendment to
Master Deed dated June 3, 2010, recorded on June 7, 2010, at Liber 3423, Page 620, Allegan County
Records.

B. The Association has received a written application signed by the co-owners of Units 26 and
43 requesting a reassignment of a limited common element garage. Pursuant to Section 39 of the Michigan
Condominium Act, that being MCL 559.139, the Association does, upon the recording of this Seventh
Amendment to Master Deed, amend the Master Deed establishing East Shore Harbor Club, a condominium
project under the Act for the purpose of reassigning a limited common element garage as so requested, as
more fully set forth below.

AMENDMENT

1. All rights and obligations with respect to the following limited common element are, upon
the recording of this Ninth Amendment to Master Deed, assigned as follows:

Garage Space #62 is reassigned from Unit 26 to Unit 43

This Limited Common Element may be subsequently reassigned to a different Unit in any recorded deed of
conveyance to the Unit to which the Limited Common Element may be appurtenant or may be individually
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assigned or reassigned by other recorded instrument purporting to assign or reassign the same.

2. In all other respects, the Master Deed, as previously recorded, as previously
amended shall remain in effect.

This Ninth Amendment to Master Deed has been executed as of the day and year first above
written.

East Shore Harbor Club Condominium Association

By:

Kenneth Trester
Its: President

STATE OF MICHIGAN )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2015,

by Kenneth Trester, the President of East Shore Harbor Club Condominium Association, a Michigan
non-profit corporation.

, Notary Public

County, Michigan

My commission expires:
Acting in County

MJ_DMS 27501035v1



STATE OF MICHIGAN Allegan County

Joyce A. Uatts Register of Deeds

RECORDED
November 24, 2015 12:29:29

Liber 3983 Page 248 250 D.MAM

I

Liber 3983 Page 248 2015021955

TENTH AMENDMENT TO MASTER DEED
EAST SHORE HARBOR CLUB CONDOMINIUM
(Act 59, Public Acts of 1978)

as amended

Allegan County Condominium Subdivision Plan No. 23

No interest in real estate being conveyed hereby, no revenue stamps are required.

This Instrument Drafted by: Cynthia P. Ortega
MILLER JOHNSON
100 West Michigan Ave., Suite 200
Kalamazoo, Michigan 49007
(269) 226-2959
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TENTH AMENDMENT TO MASTER DEED
East Shore Harbor Club Condominium
(Act 59, Public Acts of 1978)

as amended -

This Tenth Amendment to Master Deed is made and executed on this _{:2 day of . oV. , 2015, by
East Shore Harbor Club Condominium Association, (the “Association”’) a Michigan non-profit corporation,
c/o Gardner Management Co., of 5770 Venture Park, Kalamazoo, Michigan 49009, (the “Association™),
pursuant to the provisions of the Michigan Condominium Act, being Act 59 of the Public Acts of 1978, as
amended (the “Act”).

PREAMBLE

A. A condominium project known as East Shore Harbor Club (the “Project™), was established
pursuant to the Master Deed recorded in Liber 1070, Pages 299 through 355, on March 15, 1985 (“Master
Deed”), Allegan County Records, as amended by the First Amendment to Master Deed dated April 8, 1985,
and recorded on April 11, 1985, at Liber 1080, Pages 729 through 731, as further amended by the Second
Amendment to Master Deed dated August 25, 1985, and recorded on September 11, 1985 at Liber 1091,
Page 575, as amended by the Third Amendment to Master Deed dated February 26, 1986, recorded on
February 27, 1986 at Liber 1105, Pages 269 through 291, as amended by the Fourth Amendment to Master
Deed dated November 21, 2004, recorded on December 2, 2004 at Liber 2764 Page 915, as amended by the
Fifth Amendment to Master Deed dated July 17, 2006, recorded on August 15, 2006 at Liber 3022 Page
285, as amended by the Sixth Amendment to Master Deed dated October 2, 2006, recorded on December 7,
2006 at Liber 3066 Page 532, as amended by the Seventh Amendment to Master Deed dated November 18,
2008, recorded on November 26, 2008, at Liber 3278, Page 180, as amended by the Eighth Amendment to
Master Deed dated June 3, 2010, recorded on June 7, 2010, at Liber 3423, Page 620, Allegan County
Records, as amended by the Ninth Amendment to Master Deed dated November 21, 2014, recorded on
December 1, 2014, at Liber 3885, page 616, Allegan County Records.

B. The Association has received a written application signed by the co-owners of Units 26 and
43 requesting a reassignment of a limited common element garage. Pursuant to Section 39 of the Michigan
Condominium Act, that being MCL 559.139, the Association does, upon the recording of this Tenth
Amendment to Master Deed, amend the Master Deed establishing East Shore Harbor Club, a condominium
project under the Act for the purpose of reassigning a limited common element garage as so requested, as
more fully set forth below.

AMENDMENT

1. All rights and obligations with respect to the following limited common element are, upon
the recording of this Tenth Amendment to Master Deed, assigned as follows:

Garage Space #62 is reassigned from Unit 26 to Unit 43

This Limited Common Element may be subsequently reassigned to a different Unit in any recorded deed of
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conveyance to the Unit to which the Limited Common Element may be appurtenant or may be individually
assigned or reassigned by other recorded instrument purporting to assign or reassign the same.

2. In all other respects, the Master Deed, as Emiously recorded, as previously
amended shall remain in effect.

This Tenth Amendment to Master Deed has been executed as of the day and year first above
written.

East Shore Harbor Club Cond?'ui[m Association

By: /WI% \/)-Q%

Kenneth Trester
Its: President

STATE OF MICHIGAN )

. )ss.
COUNTY OF Eﬂ&ﬂ‘ﬁéwxz\) )ss
) day of OVoWoot 2015,

The foregoing instrument was acknowledged before me this l
by Kenneth Trester, the President of East Shore Harbor Club Condominium Association, a Michigan

non-profit corporation. L/r W

oo pval oS , Notary Public

M% 0\/\:3 Coun?', \\7ichigan
My commissiyn expires: (R AL
Acting in gé’v“"v) County

MJ_DMS 27494308v1



